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केन्द्रीय अधिकरियों (संघ राज्य के प्रशासनों को छेडकर) द्वारा जारी किए गए आव और मौसमनाए 
Orders and Notifications issued by Central Authorities (other than Administrations of Union 

Territories) 


( भारत निर्वाचन आयोग ) 


नई दिल्ली 23, अप्रैल , 1993 


अ . . , 8 3. --- लोक प्रतिनिधित्व अधिनियम , 1950 
( 1950 का 43 ) की धारा 13 क वी उपधारा ( 1 ) धारा 
प्रदन शक्तियों का प्रयोग करते हुए भारत निर्माचा 
प्रायोग , अण्डमान व निबार दी । समूह पंधरा 
क्षेत्र -प्रशासन के परामर्श मे श्रीमती किरन ढोंगग आई 0 pm 
ग्रायक्त एवं सबिष ( योजना ) को अपमान व निकोबार 
दीप भमाह झांघ राज्य - क्षेत्र के लिए मला निर्वाचन अधिकारी 
के म्प में , उनके कार्यभार ग्रहण करने की सारी से 
और अगले प्रादेशों तक इसके द्वारा नाभिन करता है 
उन्हें निर्वाचन आयोग के अधीन निर्वाचनों में मम्बन्धित 
संघ राज्य - क्षेत्र गचिवालय में निर्वाचनों में सम्बन्धित 
विभाग में संघ राज्य - क्षेत्र के सचिव के रूप में भी नामित 
किया जायेगा । 


2. आयोग ने यह नोट किया है कि श्रीपती किरन 
ढोंगगरा के पाग निम्नलिखिल चौदह विभागों का अतिरिक्त 
कार्यभार है : --- 

1 . योजना 
2. कृषि 
3. पण पालन 

नगर पालिका बोई महित स्थानीय स्यशासन 
5 . 20 सूत्री कार्यनाम 
१. सहकारिता 
7. ग्रामीण विकास 
8. साम दायिक विकास 
9. पंचायत 
10. शासपोर्ट 
11. उद्योग 
12. विशेष सचिव ( गृह ) 
13. माधारण .. मोनिरिंग 
1 .1. शिक्षा 
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आयोग अण्डमान निकोबार दीपसमूह संघराज्य - क्षेत्र 

4. Local Self Government including Municipal Board. 

5 . 20 . Point Programme . 
में एक पूर्ण कालिक मुख्य निर्वाचन अधिकारी पर बल 

6 . Cooperation . 
नहीं दे रहा है क्योंकि संघ राज्य - क्षेत्र में केवल एक संसदीय 

7. Rural Development . 
निर्वाचन क्षेत्र है जैसे ही साधारण निर्वाचन सनिकट होगे , 

8 . Community Development. 
श्रीमती किरन हींगरा को सभी और प्रत्येक अतिरिक्त 

9 . Panchayul. 
कार्यभार से वंचित कर दिया जायेगा और आयोग को 

10 . Paasport. 
अनुपालन रिपोर्ट भेजी जायेगी । 

11. Industriies. 

12 Special Secretary (Home). 
3. मुख्य निर्वाचन अधिकारी अण्डमान व निकोबार 

13 . General Monitoring. 
दीप समूह क रुप में कार्य करते हुए श्रीमती किरन 

14. Education, 
धींगरा को किसी भी समय पर , उपरोक्त पैराग्राफ 2 में वणिन 

The Commission is not insisting on a full- timc Chief Elec 
कार्यभारों के अतिरिक्त अण्डमान व निकोबार द्वीपसमूह 

toral Officer in the Union Territory of Andman and Nicobar 
के प्रशासन के अधीन , आयोग के पूर्व लिखित Islands as the Union Territory has only one Parliamentary 

Constituienicy . As soon as a General Election becomes inmi 
अनमोदन के बिना किसी भी प्रकार का कोई अतिरिक्त ncnt, Snit. Kiran Chingra shall be gives ad of all and cvery 

illitional charges and a compliance report sent to the Com 
कार्यभार ग्रहण करने के लिए नहीं कहा जायेगा । 

mission 


3. Smt Firan Dhingra while functioning as Chief Elec . 
toral Officer , Andaman and Nicobar Islands , shall not be 
asked to take over without the prior written approval of the 
Commission , any anditional charge whatsocver under the 
Administration of Andaman and Nicobar Islantis and 
above the charges mentioned in paragraph 2 above, at any 
time . 


4 . If Smt. Kiron Dhingra is not divested of all her addi 
tiunul charges as soon as a General Election becomcy im 
minent or is cntrusted with or ordered to hold any additional 
charge of any kind whatsoever over and above the charge 
mentioned in paragraph 2 above , without the prior written 
approval of the Commission , Smt. Kiran Dhingra will stand 
removed from the office of the chicf Hlectoral Officer , Anda 
man and Nicobar Islands from the date of assumption of us 
such additional chargo in terms of this very Order and no 
Otlicr Order will, or need to , be issucd . All and any action 
taken by her thereafter in the dischargc of her duties and 
functions as the Chief Flectoral Officer shall be unauthorised . 
without jurisdiction, non -est and null and void and she shall 
Tender herself liable to disciplinary action , 


[ No. 154/ A & NI | 93 |1411 ] 

By Order, 
K . P. G . KUTTY, Secy . 


4. यदि साधारण निर्वाचन के सन्निकट होते ही 
श्रीमती किरन ढींगरा को उनके सभी अतिरिक्त कार्य 
भारों से वंचित नहीं किया जाता है या उपरोक्न 
पैराग्राफ 2 में वणित कार्यभार के अतिरिक्त आयोग के 
पूर्वलिखित अनमोदन के बिना किसी भी प्रकार का कोई 
अतिरिक्त कार्यभार सौंपा या ग्रहण करने का आदेश 
दिया जाता है तो श्रीमती किरन धींगरा को , इस 
प्रादेश के अन्मार ऐसा अतिरिक्त कार्यभार ग्रहण करने 
की तारीख से मख्य निर्वाचन अधिकारी , अण्डमान व 
निकोबार द्वीपसमूह के पदभार में अपने आप हटा दी गई 
समझा जायगा और किन्हीं अलग आदेशों को जारी करने 
की अावश्यकता नहीं होगी । उसके पश्चात् गुख्य निर्वाचन 
अधिकारी के रूप में उनकी ड्यटी और कार्य के नथा 
कथित निवाहने में उनके द्वारा दी गई सभी या 
कोई कार्यवाई अप्राधिकृत और नास्ति और शुन्य होगी 
और उनके विमद अनुशासनात्मक कार्यवाई की जा सकेगी ; 

[सं . 15 4/प्र नि द्वी/ 93-1 411] 

आदेश स . 
के० पी० जी० कुट्टी , सचिव 
FLECTION COMMISSION OF INDIA 

New Delhi, the 23rd April , 1993 
O . N . 83. In exercise of the powers conferred by sub 
section ( 1 ) of Section 13A of the Representation of the 
People Act, 1950 (43 of 1950 ) , the Election Commission 
of India , in consultation with the Union Territory of Ad 
ministration of Andaman and Nicobar Islands, hereby nomi 
nates Smt. Kiran Dhingra, IAS, Commissioner - cum- Secretary 
(Planning ) to the Union Territory Administration of Anda 
man and Nicobar Islands, as the Chief Electoral Officer for 
the Union Territory of Andamaıı und Nicobar Islands with 
effect from the date she takes over charge and until further 
orders . She will also be designatçd as Secretary to Union 
Territory in the department dealing with elections in the 
Union Territory Secretariat dealing with elections under the 
Election Commission . 

2. The Commission has noted that Smt, Kiran Dhingra 
has additional charge of the following fourtcen departments : 

1. Planning. 
2. Agriculture . 
3. Animal Husbandry . 


नई दिल्ली 26, अप्रैल, 1993 
या . अ . 84. - --42. -सलेमपुर निर्वाचन - क्षेत्र से 
लोक सभा के लिए हर साधारण निर्वाचन में निर्वाचन 
लड़ने वाले अभ्यर्थी श्री रामनाथ निवासी वाहानी , 
पो० प्रादिया , जिला देवरिया को लोक प्रतिनिधित्व 
अधिनियम , 1951 की धारा 10 - क के प्राधीन उक्न 
अधिनियम और तद्धीन बनाए गए नियमों द्वारा 
अपेक्षित अपने निर्वाचन व्ययों का कोई भी लेखा 
दाखिल करने में असफल रहने पर भारत निर्वाचन 
आयोग ने तारीख 7 - 10 - 1992 के अपने आदेश सं . 
76/उ . प्र . - लो म . / 91 ( 3 ) द्वारा निरहित किया 
था ; . 


__ और उक्त श्री रामनाथ ने उन पर लगाई गई निहता 
हटाने के लिए भारत निर्वाचन आयोग के समक्ष तारीख 
20 अक्टूबर , 1992 को एक अर्जी दाखिल की जिसमें 


[ भाग II - - 
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- - - - 


- - - -- . .. - -- - - 


- 


लेखा दाखिल करने में उनकी असफलता के कारण 
दिए गए थे ; 


लोक प्रतिनिधित्व अधिनियम , 1951 ( 1951 का 43 ) की 
धारा 106 के अनमरण में इसके द्वारा प्रकाशित करता है । 
[ म . 82/ महा लो. स/ 1/ 91 ( नागपुर )/ 93] 

आदेश से , 
बलवन्त सिंह, सचिव 


New Delhi, the 26th April , 1993 


और यामिका पर विचार करने और मामले के सभी 
महत्वपूर्ण तथ्यों को ध्यान में रखने के पश्चात लोक प्रति 
निधित्व अधिनियम, 1951 की धारा 11 तारा 
प्रदत्त शक्तियों का प्रयोग करते हुए निर्वाचन आयोग 
न तारीख 19- 1- 1993 के अपने प्रादेश द्वारा उक्त 
अधिनियम की धारा 10-क के अधीन तारीन 7 अक्ट्र 
बर , 1992 को जारी किए गए आयोग के आदेश 
वाग श्री रामनाथ पर लगाई गई निरर्हता 
को तारीख 19- 1-1993 में हटा दिया गया है 


___ अतः अब , उक्त श्री रामनाथ का नाम प्रायोग के 
के तारीख 7 अक्टूबर , 1992 के प्रादेश सं . 76 / उ , प्र० 
लोक सं /91 ( 3 ) से हटा दिया गया समझा जाएगा । 


[ म . 76/ उ . प्र. - - लो सं . 91/ 11359] 

आदेश मे , 
घनश्याम खोहर, सचिव 


New Delhi, the 26th April , 1993 


(O . N . 84.- -- Whereas, Shri Ram Nath R / o Vill, Kahano , 
Post Adiya, Distt. Dcoria , a contesting candidate for the Gene 
ral Election to Lok Sabha from 42 - Salcimpur constituency held 
in May - June , 1991 was disquallied by the Election Commis 
sion of India vide its Order No . 76 | UP- HP| 91 ( 3 ) dated 
7 -10-1992 , under section 10A of the Representation of the 
People Act, 1951 , for failure to lodge any account of his 
election expenses as required by the said Act and Rules made 
thereunder; 


And whereas, tho said Shri Ram Nath had submitted a peti 
tion dated 201h October , 1992 before the Election Commission 
of India for removal of disqualification imposed on him , giving 
l ensons for his fuilure to lodge the account; 


(O . N . 85. — In pursuance of section 106 of the Represen 
tation of the People Act , 1951 (43 of 1951), the Election 
Commission of India hereby publishes the Judgement dated 
3rd August, 1992 of the High Court of Judicature at 
Jombay , Bench at Nagpur in Election Petition No. 1 of 
1991, calling in question the election of Shri Dattaji Ragho 
baji Meghe to the House of the People from 23 -Nagpur 
Parliamentary Constituency . 
[ No . 82 / MT- IP 191 ( NAGPUR)[ 93 ] 

By Order , 

BALWANT SINGH, Secy . 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

BENCH AT NAGPUR 

Election Petition No. 1 of 1991 
1. Gajanan Krishnaji Bapat, 

aged about 68 years, 
occupation : Social Worker , 
Vice President of Nagpur City 
Bhartiya Janata Party , 

resident of Giripeth , Nagpur ; 
2 . Shobharam s / o Sitaramji Pande . 

aged about 52 years , 
Occupation : Advocate , 
resident of Gorepeth, Nagpur . PETITIONERS 

versus 
1 . Dattaji Raghobaji Meghe , 

aged about 55 years, 
occupation : Social Worker , 
resident of House No. 125, 

Ward No. 74, Khala, Nagpur ; 
2 . Banwarilalji s / o Bhagwandasji 

Purohit, aged about 32 years , 
occupation : Social Worker, 
resident of West High Court Road 

Dharampeth , Nagpur ; 
3 . Iqbal Ahmad , 

aged about 52 years , 
occupation : Advocate , 
resident of Jagannath Wadi, 

Hinganghat, Tahsil Hinganghat , 

District Wardha ; 
4 . Shri Rameshkumar Ramjidas. 

aged adult, 
occupation : Social Worker , 
resident of Jejani Building, 
House No. 930, in front of 
Sarda Transport, Chhapru Nagar 

Square, Post : Lakadganj, Nagpur : 
5 . Shri Mohd . Jilani Abuliyas, 

aged adult, 
occupation : businessman , 
resident of Nalsaheb Road , 

Ilunsapuri, Nagpur ; 
6 . Shri Anin Shamrao Joshi, 

aged about 36 years, 
occupation : Social Worker , 
resident of Shțiram Temple , 

Tilak Road , Mahal, Nagpur-2 ; 
7 . Shri Ashok Narayanrao Dongare , 

aged about : Adult , 
occupation : Politician , 
resident of Nagpur ; 


And Whereus , after considering the petition and taking 
into account all material facts of the case , the Election Com 
mission in exercise of the powers conferred by section 11 
of the Representation of the Peoplc Act, 1951 has, vide its 
order dated 19 - 4- 1993 removed the disqualification of Sh. 
Ram Nath imposed upon him by the Comission s oriler 
dated 7 - 10 -92, under section 10A of the said Act , with effect 
from 19- 4 - 1993. 


Now , therefore , the name of the said Shri Ram Nath shall 
be deemed to havo hcen omitted from the Commission s 
Orde No. 76 / UP- HP / 91 ( 3 ) dated 7 - 10 - 92 . 


( No. 76| UP- HP ] 914859) 


__ By Order , 


GHANSHIYANI KHOHAR, Secy. 


नई दिल्ली, 26 अप्रैल, 1993 


प्रा . अ . 85 . . - -निर्वाचन आयोग 23-नागपुर संसदीय 
निर्वाचन क्षेत्र से लोक मभा के लिए श्री दत्ता जी 
राघोबाजी मेघे के निर्वाचन को प्रपनगत करते हुए 
1991 की निर्वाचन अर्जी संस्था , 1 में बंबई उच्च न्यायालय , 
नागपूर न्यायपीठ के तारीख 3 अगस्त , 1992 के निर्णय को 
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8 . Shri Kamta Prasad Singh , 

aged : adult, 
occupation : not known , 
resident of 174, Guruprasadnagar , 
Dattawadi, Nagpur- 23 ; 


9 . Shri Keshaorao Gadekar , 

uged about 60 years. 
occupation : Tailoring Shop , 
resident of New Shukkarwari, 

Gandhigate , Mahal, Nagpur ; 
10 . Shri Yudaorao Tulshiraniji Gajbliye 

Aged : adult, 
resident of Wakilpeth , 
Post : Hanuman Nagar, 

Ward No. 17 , Nagpur ; 
11. Shri Purushottam Ganpatruo Gawali 

aged : adult, 
occupation : not known , 
resident of Ramna Marotiqagal , 
Behind Umred Road, Ward No. 21, 

Nagpur ; 
12 . Shri Gurumukhdas Dhalimal Betoni 

aged : adult, 
occupation : businessman , 
resident of Sindhi Colony, 

Khamla, Nagpur- 25 ; 
13. Pandit Govindram Ramkishan Thanvi. 

agod about 45 years , 
Occupation : Pandit (Priest ). 
resident of Narsinha Temple , 

Ilwari , Nagpur ; 
14 . Shri Chindhu Ukndarao Sonbarte . 

aged 40 years, 
Occupation : service , 
resident of Boudh Vihar Galli, 
near the House of Mate Polico 

Constuble , Pandharabodi, Nagpur : 
15 . Shri Janardan Bhiwaji Gajbhiyo , 

aged : adult, 
occupation : not known , 
resident of Waddhamna, Tahsil and 

District Nagpur ; 
16 . Pro , Jogendra Kawade , 

aged about 40 years , 
occupation : Social Work , 
resident of 234A - 1 , 

Laxminagar , Nagpur ; 
17 . Dr. Kisan Hanuji Jambhulk :ır. 

aged about 55 years, 
occupation : business, 
resident of New Indora , 
Ward No . 56 , Mata Tekdí, 

Post : Bezonbagh , Nagpur ; 
18. Shri Gangadharrao Ramkrishnargo 

Telrande , aged 42 years , 
occupation : business , 
resident of in front of Vijay 

Cinema, Ghat Road , Nagpur ; 
19. Shri Tryambak M . Chakole , 

aged about 38 years , 
occupation : business , 
resident of Mahal Post Office , 
Rajvilas Cinema Building, 

Nagpur ; 
20. Shri Dinkaitao Krishnarao Kamble , 

aged : Adult, 
occupation : not known , 
resident of 1 / 1 , Rambagh . 

Medical College Square , Nagpur ; 
21. Shri Dinesh Tukaram Bhange , 

aged about 34 years . 
occupation : Social Worker , 
resident of Takiya , Dhantoli, 
Nagpur ; 


22 . Sou . Deokabai Prabhakar Nagarkar, 

aged : adult, 
occupation : Household , 
resident of Post Pohara , 
Taluka Sakoli, 

District Bhandara ; 
23, Shri Prabhakar Bhiwaji Nagarkar , 

aged : adult, 
Occupation : Agriculturist, 
resident of Post Poları , 
Taluka Sakoli , 

District Bhandara ; 
24 . Shri Navoitlal Giriharilal Lad, 

aged about : adult, 
occupation : Business, 
resident of Jetanand Pamandas 
Building, Queta Colony, 

Lakudganj, Nagpur ; 
25. Shri Yeshwant Vishwanath Mahatkur 

aged about 65 years, 
Occupation : Social Work , 
resident of 279 , Samkarnagar , 

Nagpur- 10 ; 
26 . Shri Pandurang Somayr Pise , 

aged about 38 years, 
occupation : Social work , 
resident of Siraspati, 

Mattipura , Nagpur ; 
27 . Shri Prakash Parumal Potwani, 

aged about adult, 
occupation : business, 
resident of Sindhi Colony, 
Plot No. 141, Khamla , 

Nagpur- 25 ; 
28. Shri Kashinath Chanmaitai Bakanc , 

aged adult, 
occupation : not known , 
resident of Bansinagar, 
Hingna Road , Near Railway Compound, 

M .I.D . C ., Nagpur ; 
29. Shri Bhimrao Vitbalrao Kapso , 

aged : adult, 
occupation : not known , 
resident of 16 , Laxman Apartment, 
Wardha Road , Near Sai Temple , 
Nagpur ; 


30 . Shri Doochand Masram , 

aged adult, 
occupation : social work , 
resident of Ward No. 5 Chhaoni Basti, 

Mohulla , Nayahasti, Nagpur ; 
31. Hinakshi Ramchandra Ayyar , 

aged about 60 years , 
occupation : Retd . Govt. Employee , 
resident of A - 2 / 2 , Jinki , 
Nagpur Sarkari Karmachari Gruha 
Nirman Şahakari Sanstha Limited , 

Nagpur ; 
32 . Shri Mukund Sudam Gajavo , 

aged about adult, 
Occupation : not known , 
resident of Gautam Nogar. 

Kamptee ; 
33. Shri Ganesh Gattuji Mokashe, 

aged adult, 
Occupation : not known , 

resident of Bharat Nagar , Nagpur : 
34 . Shri Mohan Karemore , 

aged about adult , 
occupation : not known , 
resident of Itwari Railway Colony . 

G . T . 12 /1, Itwari Section , Nagpur : 
35 . Shri Yogesh Krishnarao Kumbhalkar . 

aged about 33 years 
Occupation : busincss . 
resident of Ganeshreth . 
Ward No. 6 , Nagpur ; 
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36 . Shri Raman Murti, 

aged about 40 years , 
occupation : service . 
resident of J -49 . 
Reserve Bank Colony, 
Civil Lines, Nagpur ; 


Dated : 23rd , 24th , 271h , 28th , 29th , 30th & 31st July and 

3rd August, 1992 


ORAL JUDGMENT. — By this petition, the petitioners seek 
a declaration that thc clection of the respondent No . 14 
Sliri Dattaji Raghobaji Meghc , to the Tenth Lok Sabha from 
23 Nagpur Parliamentary Constituency , is voit ; a declara 
tion that the respondent No . 2 - Shri Banwarilal Prohit is 
duly elected from that Constituency; and that the respondent 
No . 1, having committed corrupt practices, has incurred dis 
qualification under the provisions of the Representation 
of the People Act and the Rules framed thereunder, 


37. Shri Ravindra Prabhakar Shriakar , 

aged about 30 years, 
Occupation : Social Work , 
rcgident of Narharinagar, 

Rajapeth , Amraoti ; 
38 . Sou. Ragini Prakash Ramtcke, 

aged about : adult , 
occupation : Social Work , 
resident of Gurunanak Ward No . 39. 

Wardha- 4 ; 
39. Shri Ram Hedao , 

aged about 55 years , 
Occupation : Social work , 
resident of 24 , M .I. G . Flat, 

Kachipura , Ramdaspeth , Nagpur ; 
40. Shri Ramdas Rajaram Diware , 

aged adult , 
occupation : not known, 
resident of Pogt Godhani (Rly .) , 

Tahsil and District Nagpur ; 
41 . Shri Ramosh Mukundrao Warudkar, 

aged : adult, 
Occupation : Not known , 
roşident of Lalganj, Bangaladesh , 
Naik Tank , Nagpu ; 


2 . The respondent No. 1 bad filed an application (Exhibit 
16 ) under sectio n 86 read with section 81 ( 3 ) of the Represen 
tation of the People Act, 1951 ( hereinafter referred to as 
The Act ) and Order VII Rule 1 of the Code of Civil Proce 
dure for dismissal of tbe election petition , as woll as appli 
cation ( Exhibit 17) under Order vi Rules 17 of the Code of 
Civil Procedure for striking out certain pleadings. The appli 
cation Exhibit 16 was dismissed , but the application Exhibit 17 
was partly allowed and the petitioners were directed to strike 
out grounds 1. 1 to 1 .8 and 2 . 25 to 2 . 28 of the eloction peti 
tion , while tho other grounds were allowed to be retained. 
by the order passed on 29th October, 1991 . 


3 . The names of the petitioner Nos. 1 and 2 as voters are 
included in the Voters List for 23 Nagpur Parliamentary 
Constituency at serial Nos. 165 and 374 . The last date for 
filing of nomination papers was 24th April, 1991 ; 27th April, 
1991 was the date of scrutiny; tho last date for withdrawal 
being 29th April , 1991 . The date of poll , as originally fixed , 
was 23rd May, 1991 and counting was to take place in the 
Collector s Office at Civil Lincs, Nagpur , on 27th May , 
1991. The respondent Nos, 1 to 46 were amongst those who 
had filed their nomination papers and remained in the field 
after the scrutiny and the withdrawal by others of the nomi 
nation papers . As a sequel to the death of Shri Rajiv Gandhi, 
former Prime Minister, the date of poll was postponed by 
the respondent No. 48, the Chief Election Commissioner of 
India , to 12th June, 1991 , and the counting was to be dono 
on 16th June, 1991, from 8 . 00 am . in Shed Nos. 1 and 2 of 
Fruit Market situated at Nagpur Agricultural Producers Mar 
let Committee , Kalamna Market Yard . The respondent No . 
1 was declared elecled as having polled 2 ,74, 448 votes as 
against 1, 99,728 votes polled by the respondent No. 2 and 
81,318 votcs polletí by the respondent No. 3 , by a margin 
of 74, 720 votes over the votos secured by the respondent 
No. 2. 


42 . Shri Wasudeo Madavi, 

aged adult , 
Occupation : Not known , 
resident of Ward No. 62 , 

Seminary Hill, Surondragarh , Nagpur ; 
43. Shri Vijay Sachumal Chattani, 

aged adult, 
Occupation : business , 
resident of plot No . 12 , Sindhi 

Colony, Khamla Rd., Nagpur ; 
44 . Shri Vinayakrao Haribhauji Faye, 

agod adult, 
occupation : not known , 
resident of Lohapul, Pandit Malviya 

Road , Sitabuldi, Nagpur ; 
45. Shri Siddhartha s /o Narayanrao Patil , 

aged about 40 years, 
occupation : Social Worker , 
resident of Ajni Square , Ward No. 4 . 

Wardha Road , Nagpur ; 
46 . Ku . Sushila Indal Sarade, 

aged : adult, 
Occupation : household , 
resident of Shiv Mandir , Motha Indora , 

Post Jaripatka , Ward No. 57 , Nagpur ; 
47 . The Returning Officer 

for Nagpur -Kamptee Parliamentary 
Constituency , having its offico at 

Collectorate , Civil Lines , Nagpur : 
48. The Election Commissioner of India , 

having its office at Nirwachan 
Bhavan , New Delhi. 

RESPONDENTS. 


4 . The petitioners contend that the election of respondent 
No . 1 was illegal, as the election programmc had already 
been announced and ballot papers had reached respective 
polling stations for the election scheduled to be held on 23rd 
May , 1991, and the Chief Election Commissioner of India 
had no authority to postpone poll in the circumstances. The 
nomination of the respondent No. 3 — 1qbal Ahmad was im 
properly accented and it materially affected the result of the 
election , so far as the respondent No. 1 was concerned . 
Further , while addressing of a large number of weavers in 
the office of the Maharashtra State Handloom Corporation 
on 17th May , 1991 , the respondent No . 1 declared that the 
labour charges for handloom weavers would be increased by 
0 .35 Paisc per sq. metre from June, 1991, and this announce 
ment was deliberately made to induce the clectors to voto 
for respondent No. 1 , in contravention of the Model Code 
of Conduct framed by the Election Commission , That act 
amounted to an offer or promise by the respondent No. 1 of 
gratificatio n to 1, 50 , 000 weavers to vote for respondent No . 1 
and amounted to practising undue influence and he is, there 
fore , guilty of committing corrupt practices within the mean 
ing of sections 123 (1XA ) ( b ) and 123 ( 2 ) of the Act and 
complaints were made to the authorities apprising them of 
the position . 


S /Shri K . H . Deshpande and V . C . Daga , Advocates for 

the petitioners, 
S / Shri V . R . Manohar. Atlvocate General and S . A . 

Bobde, Advocato for respondent No. 1 . 
Shri V . M . Deshpande, Advocate , for respondent No. 2, 
Shri D , B . Agrawal, Advocntc , for respondents 18 & 40 . 
Shri B . T . Patil, Government Pleader, with Shri S . G . 

Jagtap , Asstt. Govt. Ploader , for respondent No . 47. 


5. The next contention is that the respondent No. 1, in 
contravention of the provisions of section 77 of the Act and 
rule 90 of the Conduct of Election Rules, which specifles 
Rs. 1,50 , 000 10 as the maximum limit of the election ex 
penses in Parliamentary Constituency , showed in the ac 
count lodged on 12th July , 1991 with the District Election 
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Nagpur , cost the respondent No . 1 at least Rs. 40 ,000 /- and 
Rs. 23,520 / - respectively . Sudhakar Deshmukh , who was the 
election agent of the respondent No. 1 authorised and incur 
red on 14 -6 - 1991 an expenditure to the tune of Rs. 30 ,000 /-, 
in addition to that already stated , and since none of these 
items were shown in the return of expenditure by the respon 
dent No . 1 , he was guilty of a corrupt practice under section 
123 (6 ) of the Act . -- 


Officer only an expenditure of Rs. 72 ,42 1. 85 , though a larger 
amount was spent, and had not kept correct account of all 
expenditure incurred by him . It was further urged ihal though 
the expenses were shown to have been incurred by the poli 
tical party and other associations, persons or individuais, that 
expenditure , in fact, was incurred and authorised by the 
respondent No. 1 himself and by his election agent. The 
respondent No. 1 . had placed his own funds in power and 
possession of all such organisations , individuals and the poli 
tical paity in order to escape from the mischief of sections 
77, 78 and 123 (6 ) of the Act, the material expenses being : 
(i) Expenditure of Rs. 31, 500 .00 for hiring the premises 

of Sri Devi Sharda Mangal Karyalaya , Nagpur , for 
the election office of the respondent No. 1 , at the 
rate of Rs. 1, 500 per day from 3rd May , 1991 to 
23rd May , 1991, but the expenditure shown was 

only Rs. 10 , 500; 
(ii The total expenditure for xeroxinig was Rs. 10 ,000 , 

that being the amount paid to Vishwa Bharti Typing 
Institute , while expenditure of only Rs. 4 ,650 was 
shown ; 


( iii ) Hire charges for auto rickshows, hired from M / s. 

Prince Travels, Ramdaspeth , Nagpur, were Rs. 
18 . 040, though only Rs. 11, 000 were shown ; and 
the expenditure on hiring taxis was not less than 
Rs. 12 , 800 , though a smaller amount had been 

shown ; . . . svo 
( iv ) The expenditure on diesel purchased from Pramod 

Auto Station --- Rs. 4 ,672 ,50 , and petrol purchased 
: from Raj Automobiles -Rs. 17 ,900, was suppressed ; 
(v ) The expenditure would have been at least Rs. 2 ,25,000 

on distributing the voter - cards to 12 ,40 , 382 voters , 
but that was suppressed by the respondent No. 1 , 
by showing that they had been published by Nagpur 
City District Congress Committee ; 


(vi ) 3,25,000 posters of three different sizes, which were 

freely used during the election period , costing 
Rs. 3 , 40 , 250 . 00 , were shown to have been issued 
in the name of the President, Nagpur City District 
Congress Committee , though the entire , expenditure 
of printing and affixing the posters was authorised 

· and was made by the respondent No . 1; . 
( vii ) Expenditure of Rs. 2 ,83 ,000 on more than 500 pos 

ters printed and exhibited at several places was not 
shown , though it was incurred by the respondent 

No. 1 ; 
(viii) Wall -painting at various places was carried out at the 

cost of Rs. 88 , 500 /- by the respondent No. 1 , but 
that expenditure was not disclosed ; 


7 . Another ground raised was that spurious ballot papers 
bearing marking on the symbol of respondent No . 1 were 
found at the time of counting, they being of off -white colour 
bordering on grey, their size being smaller and thinner than 
the genuine ballot papers, and this was discussed in the meet 
ing of the workers of Bhartiya Janta . Party ("BJP for short ) 
held on 19th June, 1991 in the BJP Office . When this posi 
tion was pointed out by the petitioner No . 1 to Shri Bhiwa 
purkar, Assistant Returning Officer , and Counting Supervisor 
Jadhav , no action was taken . A complaint in writing to that 
effect was handed over to Bhiwapurkar , Assistant Returning 
Officer , but he refused to pass any order on it. The use of 
spurious ballot papers was made possible by a gap of four 
days between the date of poll and the date of counting . The 
discrepancy between the number of ballot papers , used , as 
published in the press -note issued on 30th June, 1991 , and the 
ballot papers found at the time of counting , showed that there 
was a difference of 9673 in the figures of the total votes poll 
ed . No steps had been taken to ask the polling agents at 
the polling stations to affix their seals to the ballot- boxes , and 
statutory and non -statutory covers forwarded by the Presiding 
Officers to the Returning Officer . It was urged that the peti 
tioners are , therefore , entitled to a direction for inspection 
of the ballot -papers. 

8. With regard to the nomination paper filed by the res 
pondent No. 3 , it was urged that it was mentioned that he 
had been set up by the Republican Party of India (Khobra 
gade )- ("RPI(K ) for short)- and gave his option for the elec 
tion symbols Railway Engine , Two Leaves and Rising Sun , 
and he was given the symbol Railway Engine . The respon 
dent No. 3 misrepresented that he was set up by RPI( K ) and 
was supported by National Front, Communist Party of India , 
Communist Party of India (Marxist) , Janta Dal, etc . In fact , 
the Election Commission of India by its wireless message 
dated 26th April, 1991, addressed to the Returning Officer , 
classified the position that he want not the official candidate 
of RPI( K ), because he could not have been appointed as 
the official candidate by Ashok Gadghate as was done, but 
only by Advocate T . S . Tirpude. Since the declaration given 
by the respondent No . 3 was false and there was non - comp 
liance with the provisions of section 43 of the Act, his 
nomination paper was liable to be rejected under section 
36 (2 ) of the Act. The power to appoint the official candi 
date of RPI( K ) conferred on Ashok Gadghate had been 
withdrawn , and the only person competent to nominate the 
official candidate for RPI K ) was Advocate T . S . Tirpude . 
A considerable member of the 81318 votes polled by the 
respondent No. 3 would have gone to the respondent No . 2 , 
Banwarilal Purohit , and by the improper acceptance of the 
nomination of the respondent No. 3 Iqbal Ahmad , the re 
sult of the election , insofar as the respondent No . 1 is con 
cerned , has been materially affected . The petitioners, there 
fore, filed this petition for the aforementioned reliefs. 

9 . The respondent No . 1, by his written statement (Ex. 
15A ); while denying the aforesaid contentions, urged that 
this Constituency had , on no previous occasion , returned a 
candidate fielded by the BJP , and since the respondent No. 2 
had defected to the BJP from the Congress (I ), he could not 
have expected to win . It was denied that the extension of 
time for completion of the election by the Election Com 
mission of India was without authority of law . With regard 
to the respondent No. 3 - Iqbal Ahmad s nomination , it was 
contended that he was validly appointed as the candidate of 
the RPI( K ) and the acceptance of his nomination had not 
matcrially affected the result of the election. With regard 
to the incident of 17th May , 1991, it was urged that a 
deputation comprising of 10 to 15 persons belonging to 
Halba Bunkar Sangharsh Samiti met the Managing Direc 
tor of Maharashtra Handloom Corporation , Smt. Vandana 
Khullar and the respondent No. 1 attended that meeting, 
but the respondent No . 2 did not, though requested . The 
respondent No. 1 declined to comment on the non -payment 
of festival advance for the current year as he was not the 


(ix ) The expenditure on Inland letters each costing 0 .75 

Paise with postage 0 .25 paise sent to 12 , 40 , 830 voters 
amounting to Rs. 12 ,40 ,830 , though incurred by the 
respondent No. 1 , was not shown in the return of 
expenditure ; 


( ) 


An amount of Rs. 6 ,27, 185 /- for publishing adver 
tisements in local newspapers for promoting the res 
pondent No . 1 s candidature between 25 - 4 - 1991 and 
16 -6 -1991 , had not been shown in the return of ex 
penditure . 


6 . With regard to the last item , it was urged that the adver 
tisements, appearing in Lokmat and Lokmat Samachar cost 
Rs. 1 ,69,530 /- and it was incurred by the respondent No. 1 
personally . The advertisements published during that period in 
Nava Bharat cost Rs. 68, 950 / - those in Nagpur Times and 
Nagpur Patrika Rs. 2 ,20 ,350 /- ; in Tarun Bharat-Rs. 41, 3051 
in Yugadharma-Rs. 14 ,880 /- ; in Janvad -Rs. 32 , 340 /-; in Hita 
vada-Rs. 22 ,080 /- ; and in Dainik Rashtradoot cost Rs, 57 , 750 /-. 
The advertisements released through Yugadharma Consultants 
and Commercial Services ( YCOS for short ), one of the agen 
cies employed by respondent No. 1 , cost respondent No. 1 
Rs. 1, 40 ,040 /-, though they were issued in the name of Nagpur 
City District Congress Committee . The total expenditure in 
curred by the respondent No. 1 through YCCS amounted 
to Rs. 2 ,74 ,224 /-, Advertisements issued through other agen 
cies -Orange City Advertising. Nagpur , and Prasad Publicity , 
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Minister of Textiles and the Awade Committee Report on 
the subject was pending consideration of the Government, 
The news item , which appeared in several newspapers , was 
contradicted by the respondent No . 1 . Without prejudice 
it was submitted that an announcement of increase in the 
labour charges or payment of festival advance arid bonus tô 
weavers of Handloom Corporation could have been made since 
the demand had been pending for a long time, and such an 
announcement would not contravene section 123 of the Act, 
that being a matter of public policy of the State . 


13 . It was further urged that there were no differences in 
the colour, texture , size , printing and stamping of the ballot 
papers and no objection was raised before any of the autho 
rities, and the requisité détails regarding these ballot papers 
and tlie numbers were not given . The petitioners attempt is 
to have a roving enquiry made to fish out material which is 
not permissible in law , and 110 case for inspection of the bal 
lot papers has been made out. It was denied that Professor 
Godghate had no authority to nominate Iqbal Ahmad as a 
candidate of RPI( K ), and since it was not a recognised poli 
tical party in the State of Maharashtra , the symbol Engine 
was a free symbol and the respondent No . 3 was entitled to 
choose it. It is denied that any of the valid votes polled 
by the respondent No . 3. would have gone to the respondent 
No . 2 , Banwarilal Purohit, and that the election is liable to 
be set aside on that count . 


14. The respondent No. 2 , who filed the written - statement 
Exhibit- 12 is not at issue with the petitioners . 


The , respondent Nos . 18 and 10 , by the written statement 
Exhibit - 13 raised the same contentions as the respondent 
No . 1 . 


10 . While controverting the allegations with regard to the 
excess expenditure , it was urged that the ground - floor of the 
premises of Devi Sharda Mangal Karyalaya was made avail 
able at the rate of Rs. 500 per day only for 21 days, and 
only an amount of Rs. 11 , 500 was paid . No expenses iti 
excess of those which have been shown for xeroxing of docu -, 
ments were incurred , nor were any additional expenses , inore 
than shown in the return , were incurred on hiring auto - rick 
shaws, taxies, petrol, diesel and the like. The allegation in 
this respect was vague, based on speculation and without 
substance . The voter-cards were not printed by the respon 
dent No. 1 , but by Nagpur District Congress Committee 
which had printed about four lakh voter-cards at its own 
cost. While denying that the posters were printed by the 
respondent No . 1 at his cost, it was contended that he was 
being supported by a National Party , i.e ., Congress ( I ) 
which had organisations at the Central, State , District, Ward 
and Village level, and they supplied the posters to the can 
didates and this was the practice followed by all political 
parties , including the BJP . None of the cut- outs were got 
prepared by the respondent No. 1 . No payments were made 
for these cut- outs either by the respondent No . 1 or his 
election agent . The cut-outs by Rajiv Ghardhi, Indira 
Gardhi and Sharad Pawar had beer prepared during the 9th 
Lok Sabha Elections in November , 1989 by sympathisers 
anal friends of respondents No . 2 who was then the candidate 
sponsored by Congress (1) , and they were used by the party . 
After demise of Rajiv Gandhi, sympathisers of Rajiv Gandhi 
had put up his cut-outs as a tribuate to him . The expendi 
ture on those cut-outs was neither incurred or authorised by 
the respondent No. 1 . Since the expenses on wall paintings 
had not been incurred by the resrondent No. 1 individually , 
there was no need to include those expenses in the relurn of 
his expenditure . The wall .painting had been done by the 
political party to which the respondent No. 1 belonged , and 
his supporters and voluntary agencies which synpath sed 
with him . 


The respondent No . 47, Returning Officer, by his written 
statement Exhibit 15 also denied all the adverse allegations 
and contended that by the letter dated 30 - 5 - 1991 . all the cari 
didates were informed that the sealed ballot boxes will be 
kept in safe custody in Room Nos. 23, 24 , 25 and 29 in the 
Agricultural Produce , Market Committee at Kalamna where 
counting was to be held on 16th June, 1991, and were also 
asked to deploy their men as a security measure , if they so 
desired , but none deployed any guards. The premises 
were guarded round the clock and a lon . book was maintained 
for cach room and was handel over to the officer in - charge of 
the armed guard . All the strong rooms were properly sealed 
and no objections were raised about the condition of the 
seals on the boxes and the hoxes with seals intact were open 
ed at the time of counting. No complaict had heen receiv . 
ed from any quarters that the polling agents of the candida 
tes were not allowed to subscribe their signature to the 
paper seals, ballot boxes and the covers, nor were there any 
differences as alleged in the hallot papers which were taken 
out for counting. The respondent No. 3 had produced an 
authorisation that he was sponsored by RPI( K ) before the 
Returning Officer , before 3. 00 p . m ., on 29- 4 - 1991, and no 
objection was raised in this respect . The free symbol 
Railway Engine was allotted to him as per the preference 
given by him and that symbol was not claimed by any other 
candidate . The wireless message dated 26 - 4 - 1991 of the 
Election Commission was received bv the Chief Electoral 
Oficer, Pomar, and he reproduced it in his wireless message 
dated 27- 4 - 1991, but it was not shown to the respondent 
No. 47 upto 3 . 00 pm , on 29 . 4 - 1991, or until the allo ment 
of sur bo !. Since Republican Party is an unrecognised re 
gistered party in the State of Maharashtra for which no 
exclusive symbol is reserved, nothing turns upon the conten 
tions raised by the petitioners . It was too late when the 
communication from the Election Commission was brought 
to the notice of the Returning Officer , and the petitioners are 
not entitled to any of the reliefs claimed . 


11 . With regard to the Inland letters , it was denied that 
those letters were signed and sent by ihe respondent No. 1 , 
The letters were sent at the expense and at the instance of 
Sarva Dharma Samabhav Samajik Sanghatna , as mentioned in 
the letters. a politically motivated organisation which helievas 
in secularism . That organisation had got about 2000 leiters 
printed , without the approval and consent of the respondent 
No. i . 

12 . With regard to the details of the advertisements in the 
newsparers , it was urged that none of these advertisements 
were giver by the respondent No . 1 or hv his, election agent, 
and they did not bear the expenses of those advertisements . 
Those advertisements , posters , banners , cut- outs , voier- cards 
and other publicity and canpaign material was given to the 
Cundidate by the political party and its other wings , and the 
source of the expenditure involved was not the respondent 
No . 1 and he had not placed any funds in the hands of any . 
one as his agent for incuring the expenditure . 


The other respondents remained absent and did not parti 
cipate at the trial. 


Yes. . 


15. The issues , which ariss for decision are stated below .with my fir:dings : 
ISSUES 

FINDINGS 
(1 ) Do the petitioners prove that they were electors in 

the election held for the Tenth Lok Sabha from 23 , 

Nagpur Parliamentary Constituency ? 
( 2 ) ( a ) Do the netitioners prove that a meeting was held 

in the office of the Maharashtra State Handloom 
Corporation on 17 - 5 - 1991 during the Tenth Lok 
Sabha Election from 23, Nagpur Parliamentary 

Constituency ? 
(b ) Do the petitioners further prove that the said 

meeting was addressed by the respondent No. 1 ? No, 
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ISSUES 

FINDINGS 
(c ) Do the petitioners prove that in the said meeting, 

— respondent No. 1 had declared that labour 
charges for handloom weavers would be increas 
cd by 0 . 35 Paiso per sq . metre from June , 1991 ? 


the pediente Noscom Weaverse 


No. 


( d ) Do the petitioners prove that the suid declaration 

of increase in the Labour charges was made by 
respondent No, i to hold out promise of gratifica 
tion for inducing the weavers numbering 1 , 50 ,000 
to vote for the respondent No . 1 ? 


No . 


(e ) Do tho petitioners prove thut the said declaration 

made by the respondent No. 1 amounts to coni 
mission of corrupt practice within the meaning 
of section 123 (1A ) i. e ., bribery ? 


No 


( f) Do the petitioners further prove thut the said dec 

laration made by respondent No . 1 also amounts 
to undue influence constituting Conimission of 
corrupt practice under section 123 ( 2 ) and further 
amounts to director indirect interference or 

attempt to interfere with the free exercise of 
electoral rights of the handloom weavers who 
were clectors in the said election ? 


No. 


Yes to the extent of Rs. 58.220 but not in excess of the limit 
prescribed . 
Corrupt pructice not proved . 


(3 ) Do the petitioners prove that the respondent No. 1 

has not maintained correct and proper accounts as 
is required to be maintained under section 77 and 
has incurred expenses in excess of the limit prescri 
bed thereunder and thereby committed corrupt prac 
tice under section 123(6 ; of the Axt ? 


( 4 ) Do the petitioners prove that the respondent No. 1 

incurred more e penditure than what is discloset 
hy him in the return of expenditure Annexed as An 
nexure 7 to the petition , on the following items as 
alleged in paras 2 .4 to 2 . 10 of the petition , on ac 
count of the 


( i) payments made ic Shri Devi Sharmadi Mangal 

Karyalaya , Na Dur, by way oi oilice reni 


(ii) payments made to 

Institute , Nagpur, 


M /s. Vishwa Bharti 


Typing 


( lii ) payments made to Ms. Prince Travels, Nagpur , 

for hiring auth als and taxis. 


( iv) pavments 

Nagpur. 


made to M /s . Pramod Automobiles . 


No. 


(v ) payments made to Mş Raj Automobiles , Nagpur. 


Yes Rs. 17 ,900 . 


( 5 ) (a ) Do the petitioner; prove that the respondert No . 

1 has authorised and for incurred expenditure 
on the undermentioned items which has not been 
disclosed in the return of expenditure annexed as 
Annexure -7 to the petition ag alleged in paras 
mentioned in the petition described against cach 
item hereunder : 


( 5 ) ( b ) Do the petitioners prove that printing cards it 

Annexure 9 indicate that the same have been pub 
lished by Nagpur City District Congress Com 
mittee, Nagpur, but the expenditure incurred on 
printing and distribution of about 15 lacs voter 
Cards has been made hy respondent 1 to the ex 
tent of Rs. 2 ,25, 000. Do the petitioners further 
prove that the respondent- 1 has got printed those 
cards at Shakti Offset Works, Nagpur and the said 
firm received a total amount of Rs. 2 ,25,000 from 
1pondent- 1 ? 


No. 
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( ii ) Do the petitioners prove that respondent- 1 got 

printed 3 , 25 ,000 posters of different sizes though 
those poştors show that they were issued by Pre 
sident, Nagpur District Congress Committee and 
the entire expenditure of these posters to the 
ture of Rs. 3 ,40 , 250 was made by respdt. No . 1 ? 


No 


( iii) Do the petitioners prove that the respondent No. 1 

published his candidature by large size cutouts at 
places mootioned in Annexure 11 allegsd to bo 
prepared by persons whose names are given in 
Annexure 10 ? Do the petitioners further prove 
that cost of these cutouts comes out to Rs. 2 ,83 000 
as given in Annoxurc - 11 and was incurred by reg . 
pondent No. 1 by paying the samc to persons 
mentioned in Annexure - 10 ? 


( iv ) Do the petitioners prove that the respondent No. 1 

advertised his candidature by wall paintings at 
different locations at Annexure - 12 costing about 
R3. 88 500 ? Do the petitioners further prove 
that these wall- painting - work was got cxccuſed 
by rospondent No. 1 through painters and incur 
rect expendituro of it by payment of charges of 
painters ? 


( v ) Do the petitioners prove that about 12 ,40 830 

letters such as thoso at Anneruies 13 & 14 vere 
kot prepared by the respondent No. 1 and were 
sent to voters and almost all the voters 
rece ved these lotters ? Do the peti 
tioners further prove that although on this 
Jetter . it annars that the same is heina sent at the 
instance of Sarva Dharma Sambhav Samalik San 
ghatna , the expenditure required in fact was in 
curred hvreenondent No. 1 to tlic extent of 
Rs. 12 , 40 ,830 ? 


No 
Yes, but only in respect of ads, In newspapers at Sr. Nos. 
A14 ( b ) ; A15 ( a ) & (b ) ; A17 ( a ) (b ) ; A19 (a ) & 
(b ); and A22 (a ) & (6 ) of Annexuro - A ; and no olher . 


( vi) Do the petitioners prove that advertisement in 

newspapers at Annexure A at serial Nos . A2 A3, 
A7 A8 A10 , A14 to A19. 172 to ? 7 , A28 / h ), 
A3017 ) ( firat nart). A 0 (h ) (scron , part ): Annox 
ure- o at serial Nog. B4 to B9 811 to B14 817 
and B18 ; Annexure - C , at serinl Nog. C1. C2 C4, 
C5. C10 , C12 C14 to C18 . C23 & 24. Annat . 
ure - D at serial Nos. Di, D2, D3, D5 , D7, D8. 
DU , D13 and D1S; Annexure - E at serial Nos. 
F1, F2 , F9 and 10 : Annexure - f at serial Nos . 
F1. F2 . F3, F6 F10 F14 and F16 ; Annexure - G , 
at serinl No G1, G2 and G3; Annexure - H at 
restal No . HI to H4 H7 H8 H11 ani 117 , 
were muhlisher hv resnoniteat No. 1 himself in 
connnction with the election and ho himsolf in 
curred the expenditure ? 


(vii ) Do the netitioners nrove that the advertisements 

arrcarlog in newsparers at 


Yes , but only in respect of advertisemonts In newspapers at 
Sorial Nor . A11(a ) & (b ) and A12 (a ) & (b ) of Annexure- A ; 
and no other . 


Annexure - A : At S . Nos A6 . A9 . All to 113 , A20 . 

A21. A27(a ) , A28 , A300 ) ( first part) and 
A31(b ) ; 


Annexure- B : at S. Nog. B1, B2 , B3, B10 , B15, B16 

B19 ; 
Annexure - 

C at S . Nos. C3, C6 to C9, C1 , C13 , 
C19 to C22 ; 


Anneyusa - D : at S . Nor, D4, D6 , D9, D10 , D12 and 

D14 ; 


Annexure- E : at S . Nos. E3 to E8 ; 
Annexure- F : At S. Nos. F1, FS , F7 to F9, F11 to 

F13 & F15 ; 


Annexure - G : at S Nos, G4 to G8; are published in 

connection with election hy the respondent No . 1 

and the expenditure of which is incurred by the 
9,56 GI/93 – 2 
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FINDINGS 


ISSUES 


respondent No. 1 himself though in the said ad 
vertisement the names of publishers are shown 
as per ong other than thy respondent No. 1 ag 
given in Annexures . 


(6 ) (a ) Do the petitioners prove that the respondent No. 

1 had employed Ms. Yugdharma Consultant and 
Commersjal Services, Nagpur to publicise his candi 
dature and incurred expenditure as per the detalls 
shown in Annexures 17 & 18 and alleged in para 
2 . 13 of the petition ? 


No 


(b ) Do the petitioners prove that besides the above 

agency, the respondent No, i sad employ : ] two 
other agencies, namely , Orange City Advertising 
and Prasad Publicity for publishing his candida 
ture by advertisements issued in the newspapers 
and thereby authorised and incurud expendituro 
O Der details shown in Annexures 18A , 18B and 
18C and alleged in paras 2 .23A to 2 .23D of tho 
petition ? 


As regards Orange City Advertising : No 
As regards Prasad Publicity : Yos, but only ir : respect of tho 
itein iucluded in issue No . 5 (b ) (vi) & (vii ). 


(c) Do the petitioners prove that clection agent of 

respondent No. 1 incurred total expenditure to the 
tune of Rs. 39 , 500 on 14 -5 - 1991 and 17 -6 - 1991 
for publication of advertisement in counection 
with the election ? 


(0 ) Do thc retitioners prove that tho rispondent No, 

47 did not properly scrutinise the nomination of the 
respondent No. 3 and ho was allowej to reprerent 
himself as such , although a wireless message dated 
26 - 4 - 1991 to tho contrary was received by the 
Returning 0 .7icer prior to the acceptance of tho 
nomination papers from the Chief Electoral Officer 
of the Maharashtra ? 


( 8 ) Do the ratitioners prove that hy allowing the res 

pondent No. 3 to rens : ent hinisoll as the orc al 
candidate of R . P . I. ( K ) , the result of the election 
of the respondent No . 1 has been materially affected ? 


(9 ) Are the petitioners entitled to have inspection of 

the ballot papers on the basis of the allegations 
made in paras 3 . 1 to 3 . 11 of the petition and the 
allegations made in paras 1 to 13 of Exhibit 28 ? 


(10 ) Do the petitiorers prove that the clection of the 

respondent No . 1 to the Tenth Lok Sabha from 
23 , Nagpur Parliamentary Constituency is void on 
account of the commission of corrupt practices 
under ser, 123 ( 1A ), sec . 123(2 ) and sec . 123 /6 ) 
of the Act ? 


( 11 ) Do the petitioners prove that the respondent No. 

2 has secured ma ority of valid vote to cntitle him 
to be declared as duly elected from 23 . Nagpur 
Parliamentary Constituency to the Tenth lok 
Sabha ? 


Does not survive, 


( 12 ) Do the netitionera prove that but for th ; votes cb 

taincd by respondent No. 1 by allorcit corru t pra : 
tices, the respondont No. 2 would have obtained 
majority of valid votes to cntitic hin : to be declared 
duly elected ? 


Does not survive . 


( 13 ) Whether respondent No, 2 can be declared ag duly 

elected to the Tenth Lok Sabha from 23 , Nagrur 
Parliamentary Constituency , Nagpur ? 


No 


( 14 ) What order ? 


Election Petition dism osed , with po order as to costo . 


( 
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16 . Issue No . 1. It is apparent from the evidence of the 
flest peutioner Bapat, who is the Y . ce President of BJP 
Nagpur City , that his name appears at serial No. 165 and 
ihut of the second petitioner , who is a worker of the BJP , 
at ceral No. 374 , in the Voters List of 137 , West Nagpur 
Segment- Exhibits 66 aid 67. The peti ioles, bu.ny the 
elector s in the Lok Sabha from 23 Nagpur Parl.umentary 
Constituency , aro cntitled to maintain this petition , and I hold 
accordingly . 


cumstanco that Digamber Parate (P . W . 29 ) called a Press 
Coptereucu 01 28 . 1 May, 1991, in Tilak Bhawan , prctising 
ugunst thc allouncemuit of the use by the first e - pondent 
who was & co .iC11118 Cundidats for ibe Lok Subliú lic ..01 
as it v .oiated the Code of Conduct fram : d by the Ellc ion 
Commission . A nuws itens regardirg 15° annourc :mint 
alicged to have been made by the first respondcot appeured in 
cerlain viewspapers, The first he. ponden admitted in his evi 
dence that such newspapers reports tiad been pub. ished n 
Tarun Bhujat at page- 2 , but he issued a contrad ct on which 
was published in Nagpur Patrika Lxbibit-81 ), Janav- d 
Exlubit 844, Tarun Bhs. at Exhibit 843 and Yuga Dharma 
Exh , bit 846 , on 22nd and 23. d May, 1991. His Election 
Agent, Sudhakar Deshmukh also informed the Ru. ..ing 
Officer, by his communication dated 23rd May 1991, Exhibit 
784, caclosing the copies of th : newspapers and he hims. If 
ulso wrote to the Retura ng Onicer the elier Exh bit 785 
containing the coi tradiction . Digmber Parate ( P . W 29 ) w ..s 
Tot pre ent at the m . eting , but bad called a Pre . Col. ſerercs, 
after reading the report in Nava Bharat da cd 19- 5 - 1991, 
and immediately made the complaint Exhibit 92 to the 
Elction Officer , protesting about the rise. With regard to 
the aprouncement attributed to the first le pondell , the 
only evidence is that of Narayan Mohadikir ( P . W . 27 ) and 
Ramaji Paunikar ( P . W . 28 ) , ard coisidering that "heir 
account, regarding the incident, is J scripant adj a timely 
contradictica was issued ty the first respondent, no impor 
tance can be attached to their cvidence . 


17 . Issuc No . 2.- - The petitioners examined Naraya-1 
Lahanu Monadikur (P . W .. ) , kumji Gunlu Busikar 
( P . W . 18 ) and D . gambar Raghobaji Palate ( P . W . 29 ), in sup . 
port of their alıcgations about the meeting ailtgcad to have 
been aduressed by the list respondent in the ottice of the 
Maharasa - ra Slale Handloom Corporation, Nagpur , on 17th 
May , 1991, First respondent-Meghe, in his wvider. ca , ud 
mitted that he attended the said office r the after-noun on 
17th May 1991, First petitionur Bapat was not pre . ent at 
the meeting ard had to personal knowledge about what 
happened there . It is apparent from the evidence of the 
other witnesses that there are about 1 , 50 , 000 weaver- voters 
in this Constituency. Narayan Mohadikur ( P . W . 27 ) is the 
President of the Bunkar Mazdoor Sangharsha Simti, ih 
organisation which has espoused the cause of the weavers. 
According to him and Ramji Paunikar ( P . W . 26 ), Ebout 
125 to 150 weavers had coilectid in the office of ile Hand 
loom Corporation . According to the first respondent- 

A gine , 
he had been told by one Mannu Datta that ihç candid . .. , 
who were coalesting for the Lok Sabha elect. o 1, nad biça 
ruquestcu to attend the meeting ard he second 1¢ .poodent 
Banwarial Probit had also bec .) requested to be there . 
Banwari. al Prohat did not attend the meeting . Nar ..yan 
Mohadikur and Ramji Paunikar bo h stated that in de were 
several dimu. i _ cluding a rise in the wages to be pa d to 
the weavers who wer : employed by the Handloom Co 
porat. on , and a demand also for being given festival advance. 
According to Narayan Mohadikur Meghc said at that plac ? 
that the wagcs would be raueu by 0 . 35 Paisc per metre end 
thereupo . , about 100 to 125 persons decided to exlend their 
support to him . Ho , however , admitted that Megh . did 
cot ask for their support in return , but only sald tht out of 
065 Paisc per metre , there would be a risc of 0 . 35 Pa sc p : 
metre from Junc onwards. The version giv . . by Rim ji 
Paunikor is somcwhat different. According to hm , Megho 
came to the office of the Corporation and th : meinber of 
the deputation went with him to the offic : of Ms. Khullar, 
Managing Director of the Coʻpora ion . Ramaji Paun kar 
did not go inside the office where the discussions for about 
45 minutes were held , and when Meghe cam ? out, h7 
collec ed weavers ard told them that from 1 -6 - 1991, ih 
weovers would get rise of 0 . 35 Paise in their wag and thuy 
all felt that he was a person who would support their cause 
and they should vote for him . According to hn . Da ta 
Mesi ne ( me there of his owl accord , on hea lng hot inc 
weavers were otile a deputation during dilection period , 
These d -mands had been raised about three years earlier 
and even the carlier rire in the wapes had not seen rad. 
He could 110 say if Awade Committee was appointed 10 Jank 
into the demands of tho weavers. The version given by 
Datin Meche (1RW1) is that, it was the grievancc of Hindu 
weavors that they were not being given festival Advgrc , 
though frstival advence had been given to Murlim weave s 
on the occasion of Id . After he went to the office of the 
Corroration . he, Mannu Datta and two or three others went 
inside the office of the Managing Director, and after the 
others presentert i tvped representation to her , so told her 
that it & section of the society was tveing given festival 
advarco , the other section should also be given that advancr, 
and this was his request to her and chc said that she would 
look into it and would consider it, and there was no occa 
tion for him to give an assurance that the wages would bo 
ineren « ed by 0 . 35 Paise por motre from 1st June, 1991. 


19 . The learned Counsel for the petitionc s urged that in 
view of first respor dent s admission that he was fri ent at 
the mecting and that ho had throwy his weight in favour of 
thc demand , there is no reason why th : account of th > 
petitioners witnesses should not be accep ed . The only 
version that is being cons rued as admision is the first res 
ponduit s statement that he had asked Mrs. Khuliar not to 
treat the Hirde weavets dille. cally in respect of the deman s 
for fc: tival advance. No rdmision can be attr butid to 
him about putting his weight behind the demand for h : 
rise in the wages . In yicw of this cvido ce . though I find 
that there was n maclirz in the office or th : 1-} indicom Cor 
poration on 17th May , 1991, it has not be show that ho 
first responden h - d addre ! ed that meeting, that he had 
declared that the labour charges for th : handlooni wcrvers 
would he raised by 0 .35 Paisc ner sy . metre , from Juno 
1991. roverlasty , 1st No Wl rending the first res 
pordert holding ou * promise of gratification for inducing the 
weavers to vote for him , would not arise . 


20. In pry , cvcnt, it is apparent that there wis no vjement 
of horgrinire, cven if the first respondent were o in erc de 
on behalf of the vienvers for ameliarat on of their grievanca 
with reg ird to their long - anding demand and , in th : circum 
starcns, when to element of bargaining was involved , it 
worry not an oint to a corrunt practica no charyd n 
Hariit Sinth Mann . v . S . Um ao Singh (AIR 1980 Sunr m : 
Court 7011 nt . iranila Rum 

Anpyyh Dara 
Harumanthu (AIR 1990 Supreme Court 1889 ). 1. horefore , 
an wer fecue No. 2 (A ) in the affirm :ive and issue No 
2 ( b ) ( c )(de) & (f ) in the negative . 


21. Tes11e No. 3 . - - Before proceeding to consider the evi 
derce adduced by the parties in the present care, it would 
be useful to consider the submissions which the learned 
Coursel for the partics made with respect to hundent of proof 
and the stardard of hurden of proof in establishing corrupt 
practices tinder the Act, . It is necessary to - ref: t only to 
a few of the authorities which had been cited , noce the 
principles are now well settle 


18 The first respondent at that time, way the Minister 
of Civil Supplies and not the Minister of Textilos. He 
Ancatted that he did rot give any assurance at that time, in 
onite nt his he no the Guardian Miniter of Nagpur district. 
Reliance was placed on behalf of the petitioner on the efr 


22 . In Surender Singh v . Hardial Singh (AIR 1985 Supremo 
Court 89 ). it was hot it in wpll efter that recations 
of corrupt practice are quasi-criminal charges and the proof 
that would be reunirittin suinport y such lemtion would 
be as in a criminal charge , Charges of corrupt prac ico 
are to be equatrd with criminal charges and proof thetrof 
would be rof preponderarce of probabilities as in 3 vit erion 
but prona heyond reasonable doubt As in criminal trials . 
In para - 16 of the report, the Court Observed that the ratio 
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with the probabilities of ihe case and in the ligiit of the 
olgei natural brought on record , and merely b _ cuse tho 

oner s Au aku te wees . it eum no . Dlow 
taat whatevur statements they might have made would be 
heu ex - tal ,e against the party calling utin . 


u Dr. M . Cocina Reduy V , V . Ramchandra Rao ( 1908 ) 4V 
LICCLOU Keports 301 funs counter 10 e curibat OL Jua .ca 

шоишгоu me gi, a соultdiy yiew hаvg oген акса 
uuu Cusc iu pun 04 lune unter , M . Cut und Keuuys Cub 

u Melurus Palduia V . K . K . Burla ( AIR 1 / 1 X 1295 ), 
M1. C , LUusluerng a plec0014 of autoilies, which louk th 
V .Cw us 1 Megura ] tatoua s 4484 , 1twa powted out that 
# uye Juuge pena 11 Mogan Singh V . Buanwar L / R 
1904 S 1360 ) mud that the corrupt prac .ice must be 
cstavbaca bcyou leasonable doubt by evidence Wu .ch is 
clear and unambiguous . However, us ponted out in 
S . Harcharme Simu y. Sajjan Sugh AIR 198 ) SC 236 , woue 
wasty Van Stanuuru of Sr.ct proof, the Court ouid not 
extend or Suru .co this docuide -10 such an extrcmc ex . cat 
AS 10 quale I wel oigh . Impossible to provo 901 anegation 
or corrupt practice . Such an approach would defeat and 
fiustiale We Yey laudable und sucrosanct object of the 
Act in maintaining purity of the cloctoral process. To 
Scale of V . r . v. misapa Gopal (AIR 1988 SC 2194 ), it was 
polated out that though a person has a right no . 10 be 
COLV. cicu olan ollencu which is not establishd by 1. 20 evi 
deudany standard of proof beyond reasonable doubt and 
ibis is a higher standard , there is, no absolute standard , and 
wbat degree of probability, amounts to " proof " is an exercise 
particular 10 tich casc . Forensic probability must, in the 
last analysis , rest on a robust . commonsease and , ultimately , 
on the liainuu atitutions of the judge . Wbile the protection 
given by the criminal process to the accused persons is 
not to bc eroded , at the samo time, uninformed legitimation 
of trivialities would make a mockery , of Admnistiation of 
criminal justice , 


23 . Io the very nature of things whon , -as in the present 
petition , the corrupt practue aileged is about he expuses 
having been incerted in excess of the limit prescrivec, a 
matter which would not be within the knowlodge of tho 
petuioners, perforce reliance will bave to be placed on 
circumstances and it would mostly be the circumsaniial evi 
dence which can be adduced. On behalf of the 1cspondent, 
it was urged that since some of the witnesses, who had been 
called by the petitioners , have not supported the pe : itioners 
in every respect and those witnssos had not been declaied 
hostile , tbe petitioners would be bound by the statem : nts 
made by these witnesses . 

In Profulla Kumar Sarkar. v . Emperor (AIR 1931 Cal 
cutta 401), while considering the provisions of sections 154 
and 155 of the Evidence Act, Ramkin C . J. observed : 


24 . On behalf on the peutionery , it was upcu ut it 
was enwugn Iurine per1100er s LD JACLINE We Oudon of 
Proor oy auducing prut lacie provi, d. c ., they must es . Dus 
such Ower l erovalt lucts and cucumstances Wat if un 
rebutled or lett laupiaincu by the oppose panty , would 
rile u presumption as 10 ine existence of such IHct and is ue , 
but 0 . 5 1» Hot waat has been laid awii in Rusik Ram . V . 
) , S , Chouban AIR 1975 SC 667) , on which feilauta 100 
this proposition was placed . There , it was said : 
" Secondly , oven if we aature of the trial of un cicct.on 

petion is Doi thu sume in all respects as that of 
# criminui trial, the buiden of proving each and 
every ingredient of the charge in an eicci.gu pe.i 
tion remains on the petloners . If a fact costi 
tuting or relevant to such an ingredicat is picemi 
nently within the knowledge of the respondenr, 10 
muy affect ihe quantim of its proof but docs not 

Tulieve the petitioner of his primary buiden ." 
On facts, it was pointed out there that apart from tho 
Detitioner s derivative statement of his case , not a scintilla 
of ovidence on the ma cr al facts had been brouglit on reu 
cord by the petitioner . 

in Gajendra Singh v. State of U . P . (AIR 1975 Supremo 
Court 1703 ), on wo . ch reliance was placed on behait of the 
petitioners, it was observed that no :l- examination of Smt. 
Kambeui was the strongest possible circumstances to discard 
toe detence version , because she alone could have been in 
the best position to oxplain whether the injurios were caused 
As a resuit of the shot fired by Shyampai Singh or just 
accidentally , but this was not inu .cative of the position of 
law iad down , because in para 3 of the report, it was 
said : 
" It seems to us that tbe High Court lured by the attrac 

tivo , ingonious, during and dexternous delonce lanen 
by the defenco case even before giving its find .ng 
on the truth or otherwise of the prosecution case 
against the accuse :), Such an inter- twined approach 
anpears to have provided suffic .cnt material for 
argument by learned Counsel for appellant that the 
High Court had made a completely wroşg approach 
to the case put forward by the prosecution in the 
instant appeal. After going through the judgment 
of the High Court, we are , however , satisfied that 
the discussion of the defence case before the prose 
cution case has not resulied in any material pre 
judice to the accused and therefore although the 
High Court should have dealt with the prosecution 
case before touching the dofence version , the error 
commititcu by the High Court is not of any const 

quence." 
This would not support the plea that non - examination of 
witness try the defence would relicv : the potitioners of the 
burden that lies on them , to establish the ingredients of the 
charge of corrupt practice , beyond reasonable doubt, 

23. While dealing with the case of circumstantial ovidenco 
in Kishore Chand v . State of Himachal Pradesh ( AIR 1990 
SC 2140 ) , it was laid down that it is nocessary to distinguish 
between facts which may be called primary or basic facts on 
cne hand and ipforence of facts to be drawn from them , on 
the other . In rogard to the proof of basic or primary facts, 

the Court has to judgo the evidence in the ordinary way 
- and in appreciation of the cvidcoco in proof of thoro basic 
facts or primary facts, there is no scope for the application 
of the doctrine of benefit of doubt. Whether that fact leads 
to the inference of the guilt of the accused or not is another 
aspect. The prosecution has to travel all the way 10 
establish fully all the chain of events which should be con 
sistent only with hypothesis of the guilt of the accused and 
those circumstances should be of conclusive nature and 
tendency and they should be such as to oxclude all hyno 
thesis hut the one pronosed to be proved by the nrosecutiun . 
It would be in the light of these principles that the evidenco 
on the other items of corrupt practice would fall to be 
- consiliored . 


" In my opinion , the fact that a witness is dealt with 

under section 154 , Evidence Act, even whez under 
that section he is cross -examined to crcdit, in no 
way warrants a direction to the jury that they are 
bound in law to place no reliance on his evidence , 
or that the party who called and cross -cxamined 
bim can take no advantago from any part of his 
evidence . There is moreover no rule of law ibat 
if a jury thinks that a witness has been diccredited 
on oso point they may not give credit to him on 
another. The rule of law is that it is for the jury 
to say." 


The learned Judge pointed out that the cross -examination 
must have some useful purpose , and if neither side can 
rely upon the witness, whatever answers . he may give, it 
would be more convenient and less humiliating for all com . 
cerned that he should be allowed to go homo. 

Io Jalal Din . v. Nawab (AIR 1941 Lebare. 37) , it was 
observed that there is no ruloof law that a party must be 
bound by the statement of his witnesses , though the belle 
in such a rule is not uncommon and results in grtat harm 
in judicial trials in some of the subordinate courts . 
. It is not necessary to multiply the authorities, in view of 
the obeervations In - Sat Peul. - v . - Delhi Administration (AIR 

1.976 SC 294) . whicn approved the dictum feid down hy 
- Rankin - C . T in Protulla Kumar Şarkar s. cage (AIR 1931 
Colcutta 401). It is , thoreloro , cloar that whatever may be 
The motive of the witnesses 2 . exhibited in thefr evidence , 
thelr --evidence...will bave to be judged on merits constantly 
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20 . Issue No. 40). - --The petitioners challenge in rara 2 .4 
of the petiton is to the amount of Rs. 10 , 500 shown in the 
return of expenditure in respect of the rent paid to Sri Devi 
Sharsha Mangal Karyalaya tor the period from 3rd May 10 
2300 M2 ) , 1991, the contention being that D . J.. Alkuri, liana 
ger of Sri Devi Sharda Mangal Karyalaya , had given à quo 
iation on 23 - 7 -1991 for Rs. 1 , 500 per day 29 the rent, und on 
that basis lliu expenditure on corporation for the pccriod wou. d 
have beon Rs. 21, 000 and this has not been disclosed in tho 
return of expenses filed by the first respondent with the Dis 
třict llection Officer . 


is wholly wanting to show that the premises wero 
actually let out to the first respoudent at Ks. 1 ,500 
per diem , or at other higher runt that was being 
charged for the premises . I see , therefore , no Suus . 
lanco in the plea that thọ charges in respect of he 
premises would have been more than Rs. 500 per diem and 
that the actual expenditure incurred by the first respondent on 
this count had been suppressed while filing the reium of 
expenses with the District Election Odccr . 


27. While admitting the occupation of the premiscs during 
the period of 21 days, the first respondent contended in the 
written statement thut his election agent contacted the pro 
priator of Sri Devi Sharda Mangal Karyalaya on 2 - 5 - 1991 for 
giving the ground floor for 21 days and Athari, taking into 
consideration the relationship with the first respondent quoted 
the lace of rent as Rs, 500 per day , and this rate was quoted 
in the letter written by Gupia on 2 - 5 -1991, and for the period 
of 21 days, the lolal amouat P3. 11 ,500 was paid as per the 
bill raised by Atkari. It is obvious that the figure 11,500 
mentioned in the written statement was a mistake , becuuse on 
the basis of Rs. 500 per diem for 21 duys , the amount should 
rcally work out to Rs. 10 ,500 . 


29. Issue No. 4 ( ii) . - The allegations in para 2 , 5 of the 
peit.ca relcirCu to the expenditure for Xeroxing of documents 
gul done from Visliwa Brarti lyping lastilute , Nagpur, iho 
contention being that though the tutal amount of expenditure 
showni was Rs. 4 ,650 , lho actual expenditure was not loss 
ilian Rs. 10 , 000 , Tue voly evidence on this pwint 18 that 
of the first petitioner Bapat, to the elievt thut 40 reams of 
duplicating paper would be 20 , 000 fuliscape sheets and the 
actuel expenditure on Xeroxin , aud iyping and thic cost of 

aei woud be minimum Rs. 10 , 000 and not only Rs. 4 ,050 
as shown in the return . This versical docs no hear scrutiny, 
because in his cross - examination ho could not say, by referring 
ro the 6 :11 Exhibit 70 / 5 . Whcther neams of duplicated paper 
were rolled paper or p . cces cut to fuilscape size , and tho 
dimensions given therein would mean cut paper . He never 
surchased paper from Ravimesh Enterprises mentioned in 
Eshits: 70 /5 , and he did not know what Ravimesh Inter 
prises understood by a rcum He admitted that the paper 
cost Rs. 10 , 000 was merely his gucss and estimate on 1 hat a 
readi means and is based upon his understanding of the item . 
He tid not get any xeroxing work done from Vishwa Bharti 
Typing Institute . It is not posmsible to re y on this evidence 
for holding that the expenditure was deliberately shown as 
Rs. 4 .650 , though ac ually it could nui have been less than 
Rs. JU G00, and this contention must, therefore , be held 
not lo have been established , 


30. Issue No. 4 (ij) . - The challenge in paras 2 . 6 to 2 .8 
of the fctition is to the expenses shown by the first respon 
dent jurospect of the hire charges for auto - rickshaws unid 
to Price Travels , as well as hire chiarges for tax : es - Rs. 11, 000 
and Rs. 7 , 200 rerectively . The allegation is that for using 
it11 auto rickshaw ftied with make end battery and cagage 
ment of servicoz of two persons as anouce s, the exrenso3 
would not be less than Rs. 460 per day per auto rickshaw and 
ihc oxrenkliurc on the hiring of auto - rickshaws could not 
have been less than Rs. 18 . 040 ,00, the cxpcditure on that 
anunt being on 44 auto - rickshaws, us stated in the return of 
expenditurc. 


28 . Deorao Laxman Atkasi (PW - 34 ) denied that he had 
anything to do with Sharda Mangal Karyalaya , the burden 
uf his evidence being that he has liis shop in the premieos 
of the said Karyalaya which is owned by J. P . Gupta , and 
he has to wait in the Karyalaya , it Gupta who resides in 
Dhantoli, is not available . He stated that he issued letter 
dated 23 - 7 - 1991 Exhibit 73 , on a paper with the rubber stamp 
of Sri Devi Sharda Mangal Karyalaya and mentioned in it that 
tha rent was Rs. 1, 500 per diem . Ho clains that he wrU O 
all those contents because two persons, who had come to ask 
for the quotation , asked him to write those contents , and they 
had come with a letter from the first respondent. One of 
these two persons, who pretended to have come on behalf 
of the first respondent and had brought a letter from him , was 
S . R . Pando, the second potitioner , lle stated that he clestro 
yed that letter , that he was not the Manager of the Karyalaya 
und that he himself paid Rs. 300 per month ag rent for one 
room of the Karyalaya . It is olyvious that the evidence of 
this witness about his being not the Manager of the Karyalaya 
runs counter to the admission in the written statement of the 
first respondent. The first respondent Meghe ( 1 -RWI), cont 
rary to his own pleading, stated that he personally had the 
talk with Gupta , the proprietor of Sri Devi Sharda Mangal 
Karyalaya and had obtained the quotation Exhibit 66 from 
him at the rate of Rs. 500 per dient and that he had taken 
only the hall for his election office and had construcfed a 
pandal in the open site nearby. It is clear thut the first 
respondent was not telling the truth when he spoke about his 
personally entering into the talk with ( jupta , because liig 
contention in the written statement was that the transaction 
was seitlod by his Election Agent, Sudhakar Deshmukh , with 
Atkari, and he was contradicted with that portion of the 
written statement in his cross-examination . Sudhakar Desh 

mukh was not examined as a witness, but that would not 
rolieve the petitioners of the burden yhich lay on them to 
show that the rent of the premises was Rs. 1 , 500 per diem . 
The document, on which they relied Exhibit 73 was jssued on 
23 - 7 - 1991 Deorao Atkari denied that he was the person who 
could have let out the premises and that the contents were 
voluntarily written by him , A , I have already pointcc 
out, Doorao Atkari has also shown by his own evidence 
that he is not a witness of truth . No evidence was 
adduced hy oxamining some other persons who had taken 
the premises on rent immediately before or after the 
election poriod , to show that the normal rent was 
Rs. 1 .500 per diem and that Rs. 500 per diem had never 
heen charged by the proprietor of Sri Devi Sharda Mangal 
Karyalaya . The quotation Exhibit ? only shows that 
Nagnus Transport Foceration could be given the hall of 
Sri Devi Sharda Mangal Karyalaya at Rs. 1 . 500 per diem . 
which won tho ordinary charges . There is nothing on record 
to show that Nannur Traderort Frderation , of which the 
reftioner No . 2 claimed to be an office bearer, really wanted 
them aromitre for their use and it wag na unlikely that if 
a renresentation were to be made thar the premises were 
recinirent for A Government Agency, inflated sates might ha 
quoted in the hone that the persons concerned rould nrofit 
- by quoting inflated rates. In the presenl case , the evidence 


31 . Vijay Rathi (PW - 33 ) stated that he had given on hiro 
mnany vehicles to the BJP , Congress ( I ) and also personally 
to the first repondent Moghe, during the c e ction . He had 
becn nsked to anange for the vchic es by the first respondent , 
u nosition which the first respondent adni.tted in his evidence . 
Vijay Rathi sent the automen to the first respondent s offico 
in Svi Devi Sharda Mangat Karyalaya, and he supplied seven 
auto - sirl s on 8 -6 - 1991; seven , on 9 -6 - 1991; and nine. 
on 10 - 6 - 1991, and the rates had been fixed by the reason 
who had come for asking for the auto - rickshaws, These aulo 
rickshay s were supplied by Pradeep Udoliya . He paid 
Rs. 1.750 to Praileep Udoliya on 19 - 5 - 1991 , 20 - 5 . 9191 and 
21 - 5 - 1991, under the receints Exhibits 649 , 650 and 651 
execut? d by Pradcep Udoliya . According to Vijay Rathi, 
in ditition to these auto -rickshaws, on 8 - 6 -1991. seven auto 
rickshaws; 9 - 6 - 1991: geven auto -rickshaws: 10 -6 - 1991, five l uo 
Hickshows and on 11- 6 - 1991 four auto -rickshaws were surpried 
for the election of Dotta Meghe by the owner of Raba Pan 
Mandir and on 12 -6 - 1991, he paid Rs. 5 . 750 to Shológiam 
Kangur , on ner of Baba Pan Mandir, under receipt Exhibit 
612 . Thuis , in all 23 + 23 = 46 auto rickshaws had been 
fuppliei . 

32 . Tlie learned Counsel for the petitionery relied on tho 
statement of Vijay Rathi that in addition to the auto -rickshaws 
sunnlirt on 8 - 6 -1991, 9 - 6 - 1991 And 10 -6 - 1991, some moro 
Dute -richshire were sunnlied , for urging that many more Auto 
ricksh91 s . viz ., in all 67, were supplied and not only 44 . 
This however is not the burden of the evidence of Vijay 
Rathi, and what is more important is that even the retitioners 
did not challenge the position that only - - Auto -rickshows haat 
been slinnlied . in pora 27 of the petition . The correctness 

of the return of exrenditure with regard to the 44 auto 
- rickshaws and their actual costs , is horne mit by the evidenc : 

of Vijay Rathi. The first respondent maintained that ho 
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had bírod only 44 auto - rickshaws from Rathi and bo denied 
Hat He sau suppresseu tue cxpenuture of Rs. 11, 000 on 
ihat count. The position , that more than 44 auto -rickshaws 
llah Occu bica and Luo expcaului incurred on hiring of 
these . 0 - rickshaws had been suppressed , is got ostablisbed 
Uy tuc kylucuct . 
24 - 7 - 1992 : 

33. Another submission was that the normal hirç charges 
for in auto -rickshaw have for a full day would 
not have been less than Rs. 150 per Juy and 
the use of an auto -rickshaw would calail consump 
tion or petrol not loss than seven litres , which would cost 
ks. 110 , and the other cquiparent required , V . Z ., speaker 
(inike ) and battery , would cost Ks. 150 per day, in addition 
10 the wages of the two Angouncers , which would not be 
less than ks. 25 per person . Thus, the expense on cach uulo 
rickshaw would be Rs. 460 per day, and the first respondcol 
had actually cogaged not less than 150 auto -rickshaws per day 
in the course of clection, and this expenditure has been sup 
pressed . With regard to the use of the additional 150 uuu 
Ticksbuws, no particulars have been furnished regard.ng the 
days on which they wore engaged and the number of au . o 
ricashaws engaged on every day . In the absence of these 
puruculars, the plea would have to be considered with great 
care. 

34 . There is no creditable evidence to show that 150 addi 
tional Hulu -rickshaws were engaged , and Vijay Rathi (PW - 33) 
ducs pot support this version . PW - 1 Bapat slated ihatuo 
estimated the expenses on each auto -rickshaw at Rs. 460 

cc way and has given the beak -up as mentioned in the 
petition , ine Lotal or wo . ch amount worked out 10 Rs. 200 
per day . In his cross - examination , he admitted that he bed 
given toe exLenditure on each auto - rickshaw on the basis of 
what his pary bad spent on the auto - rickshaws engaged by 
it. Wih iegut to the wagog at Rs. 2 ) per day , he state 
that they are not exactly wages, but the apcunt spent on the 
diet of ibe announcors. The first respondent s version 19 
that the announcers were the volunteers of the party wito 
did not charge any remuneration . Peticiones Bapat could 
pot say wbich auto -rickshaws went round in which area and 
their numbers the days on which the first iospondeut had 
cngaged them and the distance in kilo -me.re over which they 
were used . Ilc could not even give the details of the auto 
rickshaws uscił by his own party , and his evidence , therelore , 
ubcut tho editional au .o - richshaws is no worthy of credit. 
It was not even pleaded that 150 auto -rickshaws alleged to 
have been cngacgd by the respondent No. 1 came from Priaco 
Travels, and he version regard .ng the use of additional auto 
rickshavn, has to be rejected . Further, Bapal s evidenco 
is merely based on guess work , while according to Vijay 
Rathi (PW - 33 ), the charges included the ocst of battery and 
mike and the other suqipment. In Exhibits 657, 658 and 
659, which are the bills issued by Princu Travels, there is 
a mention that the charges for seven auto -rickshaws Rs. 250 
per Jiem incuced the cost of fuel and mike . According 
to him , in the voucher Exhibit 652 dated 12 -6 - 1991, the 
woris " with mike" indicated that the entire cquipment that 
was necessary for the use oº miko , had been supplied . The 
words were omitted from the three vouchers Exhibit 649 , 
650 and 651, dated 19 - 5 - 1991, 20 - 5 - 1991 and 21- 5 - 1991 jn 
advertently , but the charges for those auto -rickshaive ut 
Rs. 250 per diem included ibis equipment as well as cost of 
duel and oil. There is no reason why Vijay Ratbi s account 
should not be accepted with regard to the actual charges 
incurred by the first respondent on the auto -rickshaws, and 
I find that it has not beea proved that the first iespondent 
suppressed the real expenses on hiring thc auto rickshaws. 


36 . Issue No. 4 (iv ) . - In para 2 .9 of the petition , the con 
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the VUCIC , inciely Otcause we veu . cles did not be ung to 
the cunguare I would not follow that ne nust HAVO paid 
tur 1 ng of the vehicles . 


37 . Though, there was no allegation with regard to an 
air - conul .UUC, o having Down supplied in tuc Dallic or 
Lune , e rincipal of vald Megue Fulylecenic , 410 40 
Ouiu to Ur: It spondents 100 - Subur Menue, an 4 . tempt 
Was Dudc iv inuuuuce the expenses on Wiese two veg . cies , 
eller insecure tuo account of Vijay Kubi ( P . W . 33 ) , At 
page 107 oi käthis ledger , there is an enry regarding Codo 
C / o Sugar Meghie and another in quç pame or Dixhe c / o 
Datta meghc Polytechnic . Rathis evidence shows that in the 
enny dud Toth May , 1991 in the Kozinal ( EX. 648 / 9 ) , at 
Pago 40, the word Poy.echnic which rolows the words 
Daciaji Meghe , has been written afterwards and in dicerent 
ink and the Word Digbe Sabeu is also written in ditterent 
ink . un 7th May , 1991, an air cond tioncd Ambassador car , 
hearing No. MH 31 / 2133 was given on hiro and charges 
Rs. 3 ,158 wore inentioned in the bill Exhibit 655. Tho Ambas 
saclor car had been hired for four days from 4th May , 1991 
10 7th May , 1991. Though Vijay Ruchi was pot acquainted 
withi Dignude ; he knew that he was the Principal of Datta 
Meghe Polytechnic and he used to call vehicles on phone 
whencvor he required them . 


15. In para 2 .8 of the petition , the allogations aro thut 
Prince Travels had only two taxies, but sixteen taples have 
been shown to have beon hired at the rate of Rs. 450 per 
taxi per day , for the period 17 -5 - 1991 to 10 -6 - 1991, the total 
expenses hoing Rs. 7, 200 . The first respondent s vorsion is 
that the vehicles were not used for the entire period but wero 
used for the period excluding the period of seven days 
mourning following the A $ 80.5sination of Raliv Gendhi. 
According to the petitioners, the normal charges for each 
taxi would be Rs. 300 / - per day, excluding tho cost of fuel, 
but the vouchers prepared by Prince Travels showed that the 
charges were inclusive of fuel. The consumption of each 
taxi coud not have been less than 20 litres petrol nor day , 
and thiet would cost Rs. 300 and so Rs. 4 , 800 , which must 

have been the expenses on fuel, have been deliberately sup 
: pressed by the Arst respondent. Petitioner Bapat, however, 


38 . The learned counsel for the petitioners urged that 
there was a deliberate attempt to disguise the transactions 
which had been personally entered into on belialf of the 
first respondent for the purposes of election by showing 
the expenses in the names of others and by altering the con 
rostod documents . However , Rathi s evidence shows that ho 
heil an air conditioned taxi, but be did not give it on hire 
during election period for the purposes of election and that 
tlie vehicle was ſented to Dighe on daily basis , and the bill 
was paid ty Dighe and not by respondeat No. 1 . It is appa 
rent from the first respondent s evidence that his son Sagar 
Meghe has his separate business and pays Income- tax and 
wealth -tax . In these circumstances , even if a vehicle word 
to have been requisitioned by Sagor Moghe , it would not 
follow that it must have been for the use of the first res 
rordent, at the time of olection , and that the eponse for the 
vehicle was borne by the first respondent. The prohibition 1 
to the ctctss expenditure incurred by the candidate either by 
himself or through others, and not on the others using their 
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own money for the beneft of the caudidate . In view of the 
positivo evidenco of Vijay Raihi, it is difficult to infer that 
the two vencies were hired by the urst respond at for the 
purposes of 1018 ciocuon and ne bore une expenses thereon . 
Merczy because there is soine chango effected in the ac 
cuun . s quintained by Vijay Ratbi, it would not load to thic 
inevitable iniereacc that he transaction had been d . sguised 
for inc bedeult of the first respondent. Obviously , there was 
no cason why Kathi should have falsified his own accounts , 
and it is idle to expect that he would do it only for que 
puipose of heiping thc first respondent . 


In the absence of the nocessary and positive pleadings that 
the ar conditionic vehicios were used and cout incurred by 
the first respcodent, it is difficult to hold that the expenses on 
these vehicles had been suppressed by the first respondent, 

39 . The allegation in the petition is that Pramod Auto 
Stalion had so .d 300 litres of diesel over and above tho 
yuan ity of deel shown to have been purchased by the first 
respondent in the bill Nos . 161 and 162 fi .ed alongwith the 
sta cment of expenditure , for the period from 3rd May, 1991 
to 21st May , 1991 and for the period from 3rd Jure , 1991 
to 11th June , 1991, and the first rospondent had purchased 
40 litres of diesel over and above the quantity shown by 
him in bill No. 163 . No delails regarding 340 Ilties of diesel 
80 purchased Jave been given in the petition , and cur ously 
enough , without mentioning how 750 litres of diesel, which 
is said to have been purchased from Pramod Auto Station , 
was purchased without giving any particulars thereof, The 
cost of 750 litros calculated at Rs. 4 ,672 .50 is said to have 
been supressed . This position is denied by tho first respon 
dont in his written statement. 

40 . Deepak Despande (P . W . 35 ) , who is the Manager of 
Pramod Auto Station , stated that Pramod Auto Slat on sup 
plicd diesel to the first respondent uuring the last Lok Sabha 
election , and a ciedit account was opened for him upon 
instructions from Sagar Meghe. The practice was to deliver 
diesel against the credit slips issued from a credit slip -hook 
supplied to Sagar Meghe by whoever was authorised to 
issue the credit slip and from the bills wore prcpared . 
The originulbills together with original credit slips 
issued by the customers used to bc sent to tho 
customers , and the copies of the bills with regard to the 
diese1 sur plied to Datta Megho had not been retained . The 
Only registers which were maintained by Pramod Auto Sta 
tion were the daily sales record and the receipt hooks, Bill 
No. 161, Exhibit 71 shows that 750 litres of diesel worth 
R3, 4, 298 70 was supplied from 3rd May. 1991 to 19th May, 
1991 for vehicle Nos, MH 31/ 1403 ; MZV 5835 and MKS 
1002 Bill No. 162, Exhibit 671- B , was for 60 litres of petrol 
supplied on 21st May , 1991 for these three vehicles ; what is 
added up is Re, 4 ,672 . 50 , Bill No. 163 , Exhibit 671 - C , is for 
450 litres of d escl sus plied from 3rd June, 1991 to 11th 
June 1991 , worth Rs. 2 .803 . 50 . On bill No. 162, Exhibit 
671 - R , there is an endorsement that Rs. 1, 800 were received 
on 5th May, 1991 and 11th May 1991; Rs. 500 on 19th 
Mav , 1991; and Rs. 572 . 50 , on 21st May , 1991. At the font 
of B ll No. 163 also there is on entorsement that Rs. 1 800 
were carriveil on 6th June, 1991 and Rs. 103, 50 , on 10th 
J190 1991. Deepak Deshnande stated that the amounts were 
received , as stated . However, the learned Counsel for the neti 
tionera urged that there are other. bills . being Bill No. 163 , 
dated 6th Tunt. 1991 for Rs. 1. 800 as mentioned in the re 
ceipt Frhibit 670A ; bill No. 161. dated 11th May, 1991 for 
Rs. 1 800 As mentioned in the receipt Exhin t 671- B and bill 
No. 161 dated 19th May . 1991 for Rs. 500 as mentioned in 
the recrint Fxhibit 670 - C . The original bill Nos. 161. 162 
And 167 do not bear any dates of issue , but it is 
noteworthy that the date of nayments and the amounts 
menuantel in the receipts are to be found at the 
foot of tho bille No . 162 and 163, which would mean that 
the mates mentioned in the rocainta as against the bills werd 
not the intes nf fccuent the bille hut the dates of payment. 
Drerak Deshpinte statrd that there were no alcy on tho 
bille . which he had checked. and that they had come to be 
Aranared on the hasis of credit slips and were sent in May , 
1991 to the first resnondent The learned Counsel for the ; 
petitioners gested to the witness that the bills which had 
been mentioned in the re - eints were nt dates different from 
those which annpared on the hills produced here , but that sug 
gestinn og denied . The witness also den ed that Pramod 
Auto Station hard received more amounts than shown in the 
Torpinta And for the extra amounts. additional bills had 
been issuert bearing the dates appearing against them , on tho 
receipts mentioned above . 


41. Tho learned Counsel for the petitioners urged that 
too was a denberato attempt by Pramod Auto Station to 
tansify the documents , and it was onlitory unlikely that wajio 
issuing the buy cven the original credit Sups , WDICO wouid 
be We only evidence in possession of the Pramod AUTO 
Station , would be parted with , ony in the hope that the 
but would be paid , leaving no material whatsoever with tho 
seier , 10 justily tho caini, II it were to be uputed facr. 
It is uue out the course adopted by Pramod Auto Station is 
not the 04¢ which a prudent businessinan would normally 
adopt. First respondent stated in his evidence that he received 
Credit slips along with the buils and that he had paid ail those 
buls, and he supported the practice followed with regard to 
him by Pramod Auto Station . He stared that he bought diesel 
troia Pramod Auto Station only on credit by issuing credit 
slips. He could not say if the bill No. 163 dated 6th June . 
1991 and bul No. 161 dated 11th May , 1991 had been files 
before the District Election Officer while filing the statement 
of expenditure . Ho stated that he had filed the bill dated 5th 
May, 1991 before the District Election Officer . However, it 
is clear that there was somc confusion in this respect in tho 
miod of the first respondent when he stated about thego 
bills, because evidently , in view of the evidence of Deepak 
Deshpancle , there were only three bills and there were no 
other traasactions about the sale of diesel. Accordiog 10 tho 
first respondent, rough notes were kept by Ghadge and on 
the basis of those note3, the statement of account had been 
prepared . Decpak Deshpande s evidence shows that another 
employee of Pramod Auto Station , S . N . Deshpande, ved 
to maintain the Icdger Exhibit 668 . There was no suggestion 
to Deepak Deshpande that this lodger had been prepared 
sub cquently , The Jaily sales record ev .dently d d not contain 
details about tho sales on credit. The learned Counsel for tho 
petitioners urged that it was unlikely that the credit slips 
which were issued to tho first respondent might have been des 
troyod and there was a deliberate attempt to suppress the 
credit slips, and an adverse jnference would therefore , te 
justifica against the first respondent for not producing tho 
credit slips which had been supplied to him . It wou d , how 
ever, be seen that the petitioners did not cxamine Pramod 
Udhoji of Pramod Auto Station whose name was mentioned 
in the petition as the source for information regarding Pramod 
Auto Station . Not a single question was put to Deepak 
Desbrando on behalf of the petitioners, to show that any 
quantity in excess of that shown in the hills had been sold , 
First petitioner Banut stated that the threc vehicles had 1150 .1 
750 ltres of diezel and not 1200 litres and that he had not 
scen whether these three vehicles had been used and when 
and the distance that these vehicles must have travelled . 


42. In Razik Ram v . J. S . Chouhan (AIR 1975 SC 667 ) 
it has bech pointed out that the principle underlying section 
106 , Evidence Act, wbich is an exception to the general qulo 
governing burden uf proot, appes only to such matters of 
acfence which are supposed to be ospec .ally within the know 
ledge of the defendant- respondent. It can not apply when the 
fact is such as to be capable of bcing kilown a . so by persons 
other than the respondent. In any event, the petitioners aro 
not relieved from their primary burden of establish :ng that 
additional quantity of diesel had been sold to the first res 
pondent by Pramod Auto Siation . Pramod Udhogi, who had 
been citcu as a witncss and was present in Court in response 
to the summons , was not examined ; nor was S . N . Deshpande , 
the person who had maintained the account and delivered 
the diesel, In these circumstances , no adverse inieronce would 
be justified against the first respondent, In the present case , 
the question of adverse inference would be academic , because 
the first respondent had entered the witnessbox and den ed 
that any extra diesel was purchased. Unless there is evidenco 
to show that there were some more credit slips which evi 
denced the sale of oxtra diesel and they had been delivered 
to the first respondent and they had been deliberately with 
hold to adverse Inference would be justified . I, thereforo , 
uiswer issue No. 4 ( iv ) in the negative . 


43 . Issue No. 4 ( v ) . - The pleading in respect of the con 
tention which is subject of this issuo , is to be found in para 
2 . 10 of the petition , to the effect that 1180 litres of retrol 
over and above the quantity shows by first respondent in the 
return of election expenses, worth Rs, 17 , 900 . had been pur 
chased from M / s . Raj Automobiles . The nurchaso of petrol 
was shown under the bill Nos . 401 to 404 , for the poriod 
from 1st May , 1991 to 12th June , 1991, for three vebicles 
bearing Nos. MH 31 G1722 ; MH 02 - 2200 and 7069 . Thou 


1993 , VAISAKHA 18 , 1915 [PARI LI- SEC , 3 (1 ) ] 


502. THE GAZETTE . CP . LXDIA : MAY 

WALITATIC 
these venucles were usod throughout the period of election 
LILL VILL + Bts were 201 suow ! We Dillud expcuses und 
con0nuaieu Un C4110 10 DC Issutu lur DC Supply Ut Poul 
0A Que. Tales for deitut Vewcles, 


froja bis -bihar Vitthal Mogho , Onofrim Ajaburao - and - une 
11011 14gill Uwan Dalsba , dud the last one, which nunver 
wüs VO , was bemy used by huo . Me so schlidu 41 bo 
had the prisol velicies from 1 - 5 - 1991 to 14- 6 -1991, excluding 
soule ways , and the days wiuch Le excluded were free or your 
WAYS COLIŲnd with the date of assussination of Rajiv Gandhi. 
Il 19 appuieul chat ine pelilloners version that ine trst ies 
pouden used the three peuv. vehicle Nos. 1 / 24 , 2 : 00 und 
TULA 10m 1. 3 - 1991 onwards, in quicú by the tuisl vospoo 
ucat, excluding only three or four ways upid 14- 6 - 1991 . 110 
louined Advocate General, who represonted the first respon 
dent, urged that what has been admitted was only that ina 
list iespuideni had those three vehicles from 1 - 5 - 1991 0 
12 -0 - 1991 , excluding some days and that it was not the use 
of these vehicle over the entire poriod begging from 1 - 5 -91 
that was admitted , there being it gear distinction between 
One having a vehicle and one s using it , and it may be that 
the other two vehicle may not have been used ul 7 - 5 - 1991 
and , thcrofore , it cannot be inferred that there was a suppics 
sion 11 stúling the expenses incurred on the two vehicles . 


44 . Shekhar Shankarao Gadge (P . W . 36 ), wiro used to 
WOTA www wwwuuuuult Wala Maj 14 VUIUDICS, CUDLID OW 
ca vy 415t Ilopunuclis Wue Judd , Wes aixo que pel sud 
who uau d ulu ve Ougu uucuuil IVI lue 11. SL lcopull 
dout. Accurunnly Dui, a crcuit Atwuut was star . ed ior ty 
poque. NO. 1 at We Mustalle or Mrs . dviegue unlu citu .t 
Hip -UVOAS nad ucun xud 10 que espullen NO. 1 . NO 4¢ * 
cuunt of luc Cicul sp-DokS boll kept and whenever 
pellol ur ol was purcouscu , a copy of the creuit supusou 
10 0e given to kaj Automob .les anu iho uther was reçuvueu vy 
the custouer . Hul moese original Cacdl slips are cramed to 
ha e veel selurned to the litt ICəpunuca while ssumg the 
bui lur the quunuly sold . ine Account was operateu lruni 
19. May , 1991 to 1010 June , 1991 by the first icopoiluent, but 
Gudges evidence $nows inat no record was mantu . ned Ol 
the vehiclos for wu . ch ilich was suppl.ed on the bas.s of the 
Credit Slips, though the chili numbers welo men . 1000d in 
pelon und wey were vehicle Nus. 1422 und 7009 . A curi. . 
ous tvature of the bul books maintiuded by Raj Au.omnobues 
was 100 in to bil - book from winch the b .i. Nos. 401 to 
403 were 153ucd to ino nist respondent, the dates have not 
been mcntioned , while in lcspect of other bills issued to the 
O .Our customers, dates have been mcntionod . Bills were issued 
from its buil book up .o 30th October, 1991 and the remain 
ing bus were book . The other bull-book , which was ma n 
tained from 30th November , 1990 to 30in Jue, 1991- Exhibit 
674 , does not contain any bill issued to tho first respondent. 
The bul book Exhibit 673 from which bus were issutd 10 
the first respondent contains carbon copies of the bily issued 
for thc period from 20th May , 1991, 1st April , 1991 on 
wards ( B .1. Nos. 406 , 407 and 408 ) , It is unusual that two 
bill books should have been maintained for the same period 
and that the one, in which the bills regarding the transactions 
of the first respondent hud been no. ed . Exhibit 673 , should 
have bcen opened with the transactions of the first respondent. 
It is caly viil No . 409 from bill book Exbib . t 673 which has 
the data of its issue 43 31st May , 1991 , the preceding bills 
being only for the transactions for cc tajn other parties, and 
that would show that no reliance can bo placed on the car 
bou copies of the bills of the first respondeat in bill bouk 
Exhibit 673 . 


46 . Gadge ( P . W . 36 ) states that only 719 litres of petiul 
and 60 litres of ou was supplied to the first respondent, but 
bis account is based only on bill Nos . 401 to 105 , thero being 
10 olier evidence in this respect. It is unusual that ihe cie 
dit slips should have been sent to the first respondent Hong 
with the bills and even granting thut the first respondent s 
wife was the propriotor of Raj Automobiles , it is not likely 
that thic primary evidence of liability in the shape of credit 
slips would bo parted with and handed over to the custonier. 
First respondent stated that he received these credit slips 
alongwith the bills , but he destroyed them after the bills wero 
paid and he did not buy petrol from any other place except 
Ironi Kaj Automobiles during tho election period . Tho 
learned Advocate General urged that there is no reason why 
tho positive evidence of Gadgo about the quantity of the 
petrol and oil supplied and the statement or iho first l espou 
dent regarding the quantity of petrol and oil he bougbt 
should not be accepted . Gadge, as I have already indicated , 
is not only an employee of the first respondent s wife but 
hud also lielped him in maintaining the account of his expen 
diture . Bill No . 401 to 405, which were prepared for the 
iransactions hetween Raj Automobiles and the first respondent 
ol v ously came to be prepared afterwards and any cvidenco 
bised on those bills would be tainted ovidence and when 
it is obvious that there has been a suppression of the real 
expense, the cuurt is not rendered holpless . It was cbserved 
in Megraj Patodia . Vs. R . K . Birla (AIR 1971 Supreine Court 
1295), as follows : 


45 . Slektar Gatige ( P . . 30 ) could not say on which 
dauw wat uuttuS, YV1 LU TUJ wule SiL w Luc 1 usyon 
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" But it is true as observed by the Bombay High Court 

in Shivram Sawant Bhonsale Vs. Pratap Rao veoruo 
Bronsac ( 1953) 17 EL .LR 37 (Bon ) that if the court 
comes to lhe conclusion that an ilen of expeod ture 
has beon suppressed in the return of election ox 
pcoses , the mero tact that there is no swlicient cvi 
Jence about the mount that must tavo been spent 
is no ground for ignoring the factcr. It is the duty of 
the Court to assess all oxpenses ay best it can and 
though the court should not enter into the reg on 
of speculation or merely try iu gliess the amount 
that must have been speut, it would generally be 
possible to arrive at an amount of cxpenditure on a 
Cullservative basis and where it is possible to arrive 
at any such estimate , such astimated amount should 
be held as not shown by the cundidate in bis elec 
tion account." 


60v varv Perband dwin Cul 

O cupy . Tut Sawo unco 
AP H . Vu - Warbuut Dun TwWS. 40 _ , 400 Ulu 
407 LX4 . VALN01010 / ) Wed Dewre llit ishich 
Elective Vw , and here can be no doubt that llic 01 VVUK 
Exiliui 0 / 3 nad De opened only 10 GeV W OLOSO , 
DUHOy, de plupose ouw ag o blueDicot of acoui Du 
toiv 120 

L Ciccuo2 Vincer , A100g with the walls vor 
Peuol, the mat respondent han tued ongual DIL NO . 4U ) , 
awica 11 - 6 - 1991 (EXDipit 679 ), showing that 60 ures of vil 
worth Rs. 1 ,53y .oy had been sold between 4 - ) - 1941 10 
16 -6 - 1991 . A copy of that bill was also annexed to the 
pent . ut payo 3 Annexure No . A1 -XXXXVI and it Merl 
tioned that out was supplied from 4 - 5 - 1991 to vehicle No. MH 
31 O 1 / 22; and irom 17 - 5 - 1991 , onwards tc vehicle Ivo 
MH1 102 , Virtu 2 2200 and 1009 , 1 le total quautly sỉ ul 
supplied for MH 31 G 1722 was 22 litres as agaust 470 utics 
of petros; 1or MHI 1022, 10 litres of oil as agunt 90 litrus 
of petrol; 14 bitres of oil for MHO 2 / 2200 as against 80 litre 
of petiol; und 14 litres of oil for 706 ) as against 80 siires 
of petrol. The first responcient has admitted in his evidence 
that besides vehicle Nos. 1722 , 2200 and 1022 , he uscd car 
Nos. 1422 and 7069. According to the petitioners, the total 
quantity of petrol, which has been shown to have been 
used for velicic Noş . 1722 , 2200 and 1022 was much moro 
than thit mentioned in the bills , the sale of petrol having 
been shown to have been made for the other two) vehicles 
from 17 - 5 - 1991, though for vehicle No . 1722 , it was shown 
from 1 -5 - 1991. The first respondent stated in his cv. dence 
that he had procured one petrol vehicle from one Bisan , two 


47 . With regard to the submission of the learned Advocate 
General, that thut the statoment of the respondent No , I 
Wis only that he had his vehicles, which is distinct from the 
use of vehicles , it must be noted that the first respondeni, 
who could have said that he had not used the two other 
vehicles for the entire period, has refrained from saying so . 
For the third vehicle , petrol had been purchised from 1 - 5 -91, 
29 is apparent from the bill Exhibit 625. Jt 19 soubiful 
vliether even this would represent the real quintity cold for 
vehicle No. MH 31 G1722, because the material evidence in 
this respect hay bren suppressed by Raj Automobiles , but in 
the ubsence of any other material, the quantity used for MH 
? 1 G 1722, 11cn 1 - 5 - 1991 to 15 - 6 1991 og cna conserve 
ty : liasis, be taken as the standard for the total quantity used 
by the other two vehicles alco . The total quantity used for 
MH 31 G1722 works out of 470 litres of petrol and 22 litres 
of oil. 


- 
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48. T ho petitioners, relying on the evidence regarding the minor variations and not what are described as material 
ratio of oil to petrol and on the basis that in all 60 litres of particulars. The petitioners came with the case that three 
oil had been used for the three vehicles , urged that in Auto cars wcro used and that an expenditure of Rs. 17 , 900 / 
mobiles Engineering Volume- 1I by Dr. Kirpal Singh , 6th Edi was suppressed . There is no question hore about the dis 
tion, at page 239, it has been stated that in a petrol ongine crepancies in the registration numbers of the cars usest. The 
working under normal condition , average consumption of errors reluding the registration numbers of the cars could 
lubrcating oil is estimate at 900 to 1100 kilo metres per be a matter of detail, but it would not be so in respect of 
litre . The consumption increases as the piston and cylinder The total number of vehicles used . In the abycnce of pro 
Wear out. On this basis , the vehicles must be deemed to have per pleading, the petitioners will not be cntitled to ask tho 
been run over a distance of about 60, 000 kilo mctres. Since Court to farten the liability on the first respondent regardir g 
one of them was 118 N . E . No. 7069 and two Ambassador the use of five vzhiclos . 
cars, the learned Counsel for the petitioners urged that the 
normal consumption would be one litre of petrol for 10 kilo 

51. The learned Advocate General urged that the ratio of 
nietres and on that basis about 6000 litres of petrol must have oil to petrol was something which came as a surprise to the 
been used , and the account given in the bills of the quantity first respondent at the trial, because this position had not 
sold to the first respondent, most be regarded as grossly in 

been plencled . It is, however, apparent that the bill regard 
adequate . With regard to the ratio of oil to petrol, Prakash ing the oil supplied by Raj Automobiles had been filed ag 
Badiye ( P . W . 33 ) , a Mechanical Engineer , stated that in cne annexure to the petition . The consumption of oil was being 
litre of oil, the run would be about 1000 kilo metres, if the used only as the basis for indicating what coull be the esti 
average consumption of the vehicle is 10 kilo metre per litro inato of the total expense on petrol, and this was a matter 
of petrol, and a vobicle , which consunies more petrol, would purely of evidence and not of pleading . Though the evidenco 
also consume more oil. Ho stated the ratio from his exper indicates that there was a supprossion regarding quantity of 
ience and not from any book , nor from any information which petrol worth Rs. 18 . 277.60 , the estimate cannot exceed the 
he had collected on the subject from the customers , he being petitioners own estimate about the total of the expendituro 
tho rephew of the one of the ox -partners of Raf Automobiles suppressed on this count, which was Rs. 17 , 900 / - This 
before the concern was taken over by Mrs . Shalituta , Meghe. amount of Rs. 17 . 900 /- shall have to be added to the total 
According to him , if the engine is old , it would not July amount shown in the return of cxpenditure filed by the first 
consume more oil, but also more petrol, and his inference respondent before the District Election Officer. 
was based on the experionce he had of the fiat car which 

52 , Issue No. 5 (b ) (i) & (ii) : The allegations in this res 
belongs to his father . The cvidence of Vijay Rathi ( P . W . 33 ) 

pect are contained in paras 2 . 11 to 2 . 14 of the petition and 
is also to the same effect. And there is no reason why the 

pertain to the voter -cards alleged to have been sent to 
evidence regarding the ratio of consumption of oil to petrol 

12 , 43 , 382 voters in the Constituency by the first respondent, 
being one litre of oil to 100 litros of petrol should not be 

After getting them printed at the cost of Rs. 2 , 25 ,000 . 00. It 
accepted . 

is contended that though the card at Annexure -9 purports 
to hav heen published by Nagpur City District Congress 

Committee, the expenditure incurred on printing and distri 
49. The total quantity of petrol shown to have been pur 

bution had teen authorised by the first respondient, by getting 
chased for vehicle No . MH 31 G1722 WAS 470 litres and 

them printed at Shakti Ogsct Works, and this expenditure 
oil, 22 litres . The quantity of oil put does not appear to 

has not been shown in the election expendince lodged under 
have any relation to the amount of potrol used , but there cen 

section 78 of the Act. Similarly , the first respondent had 
be several factors, such as deficiency of oil initially in the 

cot prinico posters of different sizes, namely , cne lac of 
vehicle and such others , and it would be huzurdous only to 

20 " x 30 " one las fifty thousand of 18 " X 23 /1 and seventy 
go by the oil -petrol ratio for ascertaining the amount spent 

five thousanth or 1.5 " X 2011 . Each one of the 1250 booths had 
un petrol, For the other two vehicles, viz ., vehicle No. MKI 

an average 300 posters of these sizes cxhihitea , and the 
1022 and MH 02 2200 , ninety and eighty litres of petrol have 

funt respondent incurred the expense of Rs. 3 , 40 250 . 00 on 
been shown to have been used from 17 - 5 - 1991 onwards. Ob 

nrinting 3.25. 000 posters, between 25- 4 - 1991 and 21 - 5 - 1991 . 
viously , if these vehicles were to have been used from 

Thoruh there nosters also nurport to have heen issued by 
1 - 5 - 1991 , and must have been used by the first respondent 

the President. Nagpur City District Congress Committcc . the 
from that cinte . because he admits that he had these yehicles 

expenditure on printing and fixing those postere was autho 
with hini and he had borrowed them only for the purposes of 

riied hv the first respondent and the expense had not been 
election ; taking quantity of petrol used for the vehicle No. MH 

shown in the return of repenses. The first respondent denied 
31 G1722 as the basis, the cost of 470 litres has heen shown 

this rosition in the written -statement, though the appeal ini 
to bc Rs. 6 ,927 .80 , and for three vehicles , it would work 

the voter- case! (Annexure- 9 ) was to cast the vote in favour 
out to Rs. 20 .783 . 40 . Deducting from this an amount ot 

nf the first respondent. It is alleged that the Arxt yesrondent 
Rs. 2 .505. 80 which had licon shown to be the cost of petrol 

lenrnt that Nagpur City District Congress Committce 
used for the cther two vehicles, the suppresscl expenditure 

od 

printact about four lacs voter- cards at its own cost, as well 
wouli be Rs. 18 , 277 .60 . 

is the posters The contention was that og helore Congress 

( D . a national narty , which has its organisations at various 
50 . The loarned Counsel for the petitioners urged that in levels ! sunnlied the posters . And this was a practice 
view of the admission that two more vehicles i. e ., vehicle gammon til all the parties , such 99 BTP and Janta Dal. 
Nos . 1422 and 7069 which is N . E . 118 , had been used , the 

53 . P . W . - 1 Bapat stated that the voter - cards were issued 
suppression should be taken in respect of these two vehicle eight days prior to the date of the poll , to every yoter , and 
also , beculise though oil is shown to have been sold for since there were 12 , 40, 000 voters , as mentioned in the voters 
these vehicles , and it would not be that only oil was pur list Exhibit 74, the total cost of printing these cards would 
chused for the two vehicles, and not petrol. However, as he Rs. 2 , 25 ,000 / -. In the case of the second respondent 
I have already indicated , the petitioners have come with the Banwarilal Prohit, the voter -cards had been printed by the 
case that three vehicles were lised and there has been sip BJP and were distributed by the workers of that party and 
pression of the use of 1180 litres of petrol worth Rs. 17 , 900 , it was ensured that every voter would get a card . With r c 
and not that five y :hicles were used . It was urged that it gard to the posters , he stated that the posters were used by 
was not necessary to plead all these details, because & cor the first respondent on a large scale and they were of three 
rupt practice under section 123 (6 ) of the Act would be one clifferent sizes and the specimen were produced at Exhi 
corrupt practice and the items of expenditure would lyn bits 75 to 78 , and about three lacs posters were struck all 
the parts of one and the same corrunt practice . In Vatul over the Constituency . In his cross -examination , when shown 
Nagraj v . R . Dayanand Sagar (AIR 1975 Supreme Court the specimen of a yoter - card printed for respondent No. 2 , 
319 ), there were errors in particulars of car numhers and he stated that they were printed by the BJP , and Shakti Off 
they were not rectificd at the later stage, and it was held set had done this work for it. There is no direct evidence 
that doof of minor variance with alleged particulars may to indicate that though the voter- cards and the posters were 
loc lawed , the course open to the opposite party being to Publisheit hy the Nagpur City District Congress Committee, 
satisfy the trial Judge of prejudice sustained and of orpor the expenditure was borne by the first respondent. 
lunity for adducing rebutting evidence . To shut out cogent 
on plans evidence of perticulars of corrunt practice the 

54. Ou behalf of the petitioners, foul omce -bearers of 
ground itself being in the pleadings ) on processual technicali Congre43 ( I) were examined . Suresh Deotale ( P . W . 41 ) who 
ties is 10 orrhan the reol, though absent, party , viz . , the silent is the President of Nagpur Grahmin Congress since 1978 , 
constituency These observations would , however, apply to stated that Baliram Dakline (P . W , 12 ) was the Cashier and 
956 GT / 93 - - 3 
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Talatole was thc Vice President. Baburao Zadę (P . W . 43 ) Rs. 40,000 was spent on advertisements through Parshionikar 
is the Secretary of Grahmin Congress , while Marotrao who was an office - bearer of the Nugur Congress Committee . 
Kumbhalkar (P . W . 46 ) was the Treasurer of Nagpur District Puushionihur did not give any receipt for the expenditure 
Congress Conmittee from 7 -9 - 1989. According to Suresh incurrod , though he had paid him Rs. 40 ,000 . His cvidence 
Deotak , no accounts were maintained in respect of the clee purports to show that about 30 ,000 to 40 ,000 voter -cards 
tion expenses either for the local bodics. Legislative Assem werc got printed through Shakti Offset Work and some 
bly or Parliusnent, and all the work regarding the election hand -hills worth about Rs. 2 ,000 to Rs. 8 , 000 , the total 
2nd cxpenses was entrusted to Baburno Zade for the Parlia 

value being Rs. 50 ,000 . The moncy was sent to Shakti Off 
mentary election . Baburao Zadc is teacher and General 

ct either through îl peon or 3 clerk . The reason why no 
Secretary of Grahmin Congress . Only kamptee sector of 

accounts were maintained and no questions ushed with rc 
the l arliamentary Constituency fell within the area covered 

gard to the collection and expenditure, is apparent from 
by Nagpur Grahmin Congress, and by a resolution passed in 

Zude s statement in cross -cxamination that the amounts on 
the first week of May, 1991, the work relating to Parlia 

the basis of coupons and donations were paid mostly by 
mentary election and its expenses was entrusted to Baburao 

businessmen in cash , with it request not to issuç racoipts. 
Zude . It was not decided how much money should be ex 
pended on clection propagand because tre money was spent 

58 . Vishnuclut Mishra (PW . 44 ), who was the Vice Presi 
AS was required , and there was no question of Baburan 

cient of Nagpur Nagar Zilla Congress Committce, also stated 
Zade consulting unyonc once the work was entrusted to 
him , and when a stock of the situation was taken . it was 

that mancys were collected through donations and collec 
found thut ahout Rs. 40 ,000 /- were spent on newspuper al 

tions, but he had nothing whatever to do with this. Gay 
vertisements and Rs. 50 ,000 / - on printing work . Dcotale 

Awari ( P . W . 45 , was the President of Nagpur Nagar Cong 
could not say through what agency mony was spent. Money 

ress Commitice in 1991 and had the dubious distinction of 

having 75 oflice -hearers of ilic Nagar Zills Congress Com 
way , however , collected in the form of collection coupons 
which were issued by All India Congress Committeo , at the 

mittce with himn , mot of them not heing eyen acquainted 
end of April 1991 , those coupons being of the denominations 

wilt him . Malotrao Kumbhalkar ( P . W , 45 ) was the Trea 
of Rs. 2 /- and Rs. 51-. No account was kept of these cor 

surcr and therç were about 14 or 16 Secetaries, but Vasant 
nons . According to him . the posters were supplied by All 

Pushionikir was the scorciary in charge of the election . 
India Congress Committee and Provincial Congress Com 

According to him , when the responsibility was put on Par 
mittee . and they were not printed ny Gramin Congress . 

shionikar, it was done totally and he had no knowledge of the 
According to him , Shakti Offset was one of the printers who details of expendituso , and all the expenses incuricd by the 
stil the printing, and it was pot done through Parshionikar, Congress Committee were incurred through Vasant Parshioni 
Parshionikar was not an office -hearer of Grahmin Constess. tar . He sluted that he hud full trust in the person who 
In his crosu -examination , he stated that he coull not attend hal heen given responsibilities , and he had not usked him 
to the alministrative work of the organisation . As he was a for account. When Gey Awarí first contested thc Parlia 
sitting MIA at the time of the clection . Ile could not sov mentary election , he was 26 years old and had no ostensible 
it Vasm Pretionikar was the General Secretary of Nilenur youre of income or wealth , and his experience is that work 
Shaher Ziua Consress Committee and stated that he will not crs . friend , well-wishes and partymen collect funds and in 
acquainted with him and had not even seen him . 

CHI the expenditure and they do it even on their own . 
55 . According to the learned Counsel for the retitioners, 59 . Maroran Kumbhalkar ( W . 46 ) stated that no 
it was likely that the work , which cntailed such enoimou 
expenditure would be done without evon maintaining ac 

amount of the Nagar Constess Committec was withdrawn 

from the bank for 1991 Parliamentary clcction and hc, 
counts . However , from Deotulc s cross -cxamination it is 
clear thnt when thc second respondent Ranwarilal Purohit 

in his carucity as a treasures and Parshionikar were placrd 
was a ( ongress candidate in the Parliamentary elections of 

in -charge of the election expenses and they spent whatever 
1981 and 1989, the Congress Committee had spent hy collec 

amount was collected , on the election expenses. According 
ting money on the basis of collection Connons and hand - hills 

to hini, about Rs. 14 ,00 ,000 were collected in the form of 
and no Account was kept in respect of those expenses also . 

Jonations and coupons , the coupons being in the denomirit 
He was emrhatic that the Congress Committee noves main 

tions of Rs. 2 , 5 , and 10 . Nagar Congress Committee printed 
tainert any ccount in respect of eynerditure of elictions to 

Coupons worth ahout Rs. 7 ,00 ,000, and though he had kept 
the Local Bodies , Legislative Assembly of Parliamentary 

on account of thc number of coupons issued , that amount 
election , 95 alio of the collection and he had no ner oral 

was rot Teinined and was destroyed . ( oupo11 ; worth 
knowledyr about the extent of expenditure , 

Rs. 700 000 were received from the All India Congress 

( onimittce. The work of giving advertisement to the news 
56 . Balirum Dakhane (P . W . 471, whose evidence was 

papers was given to Parshionikar and the advertisements 
much on the same lincs, stnted that an account was kept 

were given 10 Prabhat Advertising , Nav Bharat, Creative 
of the moncy of the Grahmin Congress , only in respect of 

Vision and avavad . Kumhhalkar s evidence showed that 
the subscription from the inembers. The account of elec 

he was in -charge also of the election in the year 1989, when 
tion expenses was not maintained and Ulcre was a senarato 

the respnodent No. 2 Banwarilal Purohit contested A s a 
arrangement for that . Ha trurnt from Baburan Zade that 

Congress candidate and at that time also shout runees twelve 
he had collected and spent the annount and Rs 40 . 000 were to fourteen lacs were collected and spent in thc same 
paid to Parshionikar who belonged to Shaher Congress Com 

manner. 
mittee , for advertisements . The posters were issued from 
All Inclia Congress Committee . The pass - book of the Grah 
min Congress. which was produced , showed that after with 

60 . The learned ( 011 ** for the petitioners urged 
drawing an amount of Rs. 250 on 26 - 9 - 1990 , the next with 

that from the manner in which these witnesses gavo evidence 
drawal was of Rs. 3 .500 on 104- 1992. and whiteyer ( x 

and the content of their eviclence , it would he apparent that 
penses were incurred by the Grahmin Concress Committee 

they were not telling he truth regarding the manner in which 
in respect of the election , were made from the collection , 

the collections were raised and the cxtent of collections, and 
and no account was maintained if the receipts and cxpendi 

it was uplikety that the Congress Committees , which collect 
ture . He also stated that the expenditure for the respon 

es such large amounts , would rot maintain accounts, and 
dent No . 2 ; clcction , when he was a Congress candidate for 

after main itinių the accouts, would not preserve them and 
the Lok Sabhu in 1984 and 1989 was made from the 

castroy them However , all these witnesses are responsible 
collections and those cxpenses were in respect of advertis . 

Ollicc -hearers of the Cources and Deotale was a Member of 
ments, printing and other items. 

the I evislative Assembly and Gcy Awiti, Mcmhur of the 

Parlement, having comic led the clections on Congress 
57. Baburan Zade ( P . W 43) had been put in charge of tickets. It is obvious that thic accounts were not inaintained 
the amounts collected for the clection as well as the expen hoc they were faced with the need to collect the amounty 
diture . According to him , coupons were received from All from traders and h inrysinen . And the trawler ; and the 
India Congress Committee through MLAs, MPs and Conk businessinen made their contributions on the issurance that 
ress Committees , and he was not knowing of the vnlue of no recept would he issued. The learned Coursel for the 
the coupons received , they being in the denominations of netitioners further urged that receipts muy 10 ! havr heen 
Rs. 2 and Rs. 5 . According to him also , an amount of issued . hut there was nothing to prevent the party from 
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SESI : - = _ = - : - - : - - -- 
maintaining üccounts . The argument would Dave been receipt No, 4197 (Exhibit 756 ) was issued in the name of 
plausible , but it appears from the evidence of these wit Anees Ahmed for Rs. 10 , 000 . In the receipt book Exhibit 
nesses that the reality is that the responsible office- bearers 733, 7, wluch is from 24 - 4 - 1991 to 26 - 4 - 1991, raccipt No. 
who were once Legislators and Parliamentarians, wanted to 4143 cucd 13 - 5 - 1991 jy in respect of Rs. 5 , 000 in favour of 
connive all the manner in which the contributions were the BJP . During the cxamination of Thakre, receipt No , 
made because it was convenient for them to do so , Once the 4197, which was issued in favour of Anees Ahmed , had not 
collections were made from the money which may not bcou questioned . Merely because there was a subitory 
have been contributed from very clean tunds, they had uso) Galled 31- 3 - 1992 for Rs. 60, 000 in the name of Yuwak ( on 
10 see that 110 accounts were kept of the amount so procured . ETAS: Committec and the debit entry wf Rs. ( 8 ,000 in the 
However abhorrent it may bc, this appeals to be the reality , Macuc of Anees Alined on 31- 3 - 1992, it would not follow 
and it is in the light of this position that the source of the that the account had not been properly maintained , and it 
payments for the printing of voter -cards and posters shall had been manipulated for the convenience of the first res 
have to be considered 

punclent All the bill books , which had been groluced , are 

bound bill-looks and no particular reason has been given 
61. Ashok Thakre ( P . W . 54), the Manager vi Shakti Olliset 

wlly a large tusiness concern , such as Shakti O 
Works, stated that none of the candidates approached him 

et Works, 

should have manipulated and fulsified its own accounts. The 
personally for placing orders . On behalf of Vilas Muttanwar 

only su _ sestion was 
who was a candiduto for Lok Sabha from 

that the bill dated 3 ) . 3 - 1992 
Chithur Parlier 

for 

Rs, 68,000 , which was issued to Anees Ahmed , was signed 
mentary Constituency , Ashok Dhavad had approached him , 
and on behalf of Shantaram Potdukhe, h Professor had ap 

hy Ruuho Sluma, a partner of the fim , and Anuca Ahmed 

was the friend of Raghọ Sharma, 
pronched him . Vastan Parshionikar approached for Dattu 
Mcghe, respondent No . 1 , in April 1991 , and the orders were 
received about fiftcen days before the day of the poll. Orders 64 The learned Counsch for the petitioners poinicd out 
were placed by Parshionikar for rosters of four sizes , as in that thcuylı the account of Nagpur Zilla Grabinin Con :ress 
Exhibits 75 to 78. His evidencc also showed that Grahmin appured at page 389 of the ledger , the ainoint R $ 10 ,000 
Congress got similar posters printed , and Baburan Lahde had W .1s not posted as having been received on 23 - 10 - 1091, but 
approached on hchalf of the Grahmin Congress for placing Wits posted hat fage 398 in the name of the Presidert. Vag 
orders for posters , he being its Secretary . Vasant Parshivnikar pur Zilla Congress Committee ( Yuwak ), Thakre stated in 
had approacheul on lehalf of Nagar Zilla Shuher Congress , his cross -examination that this amount, which was wrongly 
and for Duttu Meghc, printing work was done by Punde on posted in the khaty of President , District Congress (1) Com 
behalf of Yuwak Congress . Binnu Pandie , got 75000 rostery mitice at pago 398 of the leger and was transferred to page 
printed hout 20 ,000 posters were of the size of 11" X 187! ; 341 to the proper Khata , i.e ., of Zilla Yuwak Congress Com 
30 ,000 of the size of 1811 x 20 " and 10 ,000 posters were of mittcc , und this was tho amount received under receipt No . 
the size of 20 " x 30 " , and in addition , 10 , 000 folders were 4507 Jated 23 - 10 - 1991 – Exhibit 754 . The attention of 
printed . On tehalf of Nagpur Congress Committee , 75 .000 Thütte was drawn to the binding having become loose from 
voter -cards and 20 ,100 Congress party flags were got printed page 389, and he explained that, that was because sincc the 
and 40 ,000 posters of the size of 157 x 20 " with photos of day before , about fifty persons had haudlod tlic ledger in 
Rajiv Gandhi and Mcghe were printed and all this work the Conut and the threads had come out from page 389 to 
was done by Nazpur Shahar Congress Committee. For Nag pago 420 . It is not possible to say merely from this state of 
pur Gruhmin Congress , 4 , 00 , 000 voter- cards were printed , 1he binding of the Icuger that all the pages from 389 to 420 
while 75 , 000 posters of the size of 20 " X 301 were princd for night have been changed . There is assurance ( roin the other 
Nagpur Zillat, Congress Committee ( Yuwak ). All this printed bills and receipts, to which I have adverted , that there were 
material , however , showed only one publisher , i. e ., Nagpur transactions of Anees Ahmed and Yuwak Congress, even 
Zilla Nagar Congress , because the change to the name of before and it cannot, therefore , be said unless those docu 
the other publisher would have cost them about Rs. 6 ,000 ments were challenged , and the explanation of Thakre was 
more , and the order from Nagpur Shahar Zilla Congress had souglit, that for the page which stood originally in the name 
been received first. 

of Preni Grover, the account of Yuwak Congress and Anees 

Ahmed came to be introduced . Besides the sug: tous made 
62 . The learned Counsel for the petitioners urged that to Thukre , there is no material on second to justify the in 
Thakre was not a witness of truth , hecause without any ference that the payments made to Shakti Oilset Works did 
need , though puyinent of Rs. 50 , 000 had been receiveil on a not comic from Shakur Congress, Grahmin Congress and 
single day, fcparare receipts were issued for Rs. 10 , 000 on Yuwak Congress , and that it was the frst respondents funds 
13 - 5 - 1991- - Exhibits 739 to 743 , and an untenable expliina which liad been made available to these institutions and were 
tion was given th41 this was done to get over the provisions used for doing the work of printing the voter City and the 
of the Income Tax Act. 

posters . As I have already indicatoul above , there were large 

funds with the Shuhar Congress and Gratimin Congress 
Whatever may be the le sons, it is apparent that at page from which the payments could have been male , and the 
388 of the Icdger Exhibit 73819, the amount Rs. 50 ,000 has 

onus which ly lichvily on the peritioncrs to show that the 
been shown to have been credited by the President , Nagpur 

funds of the first iespondent were utilised for the purpose , 
Shahar Congress Committee on 1.3- 5 - 1991, Under five receipts 

which has not been discharged , 
dated 14 - 5 - 1991 , each for Rs. 10 ,000 (Exhihits 744 10 748 ), 
a total nount of Rs. 50 ,00% ) was received from Nagpur 
Zilla Congress Committee , Grahmin Vibhag; Au Omount of 65. There is one circumstance , which militates agairst the 
Rs. 50 , 000 was icceived from Zilla Congre S Committee 

tumretire of its own record by Shakti Offset Works, and it 
( Yuwak ) on 6 -6 - 1991 under the receipts Exhibits 749 to 753, 

is ihal several persons who were candiilates for the Lok 
cach of the receipis being for Rs. 10 ,000 ; and on 23 - 10 - 1991, 

Sabha-Election , viz ., Vilas Muttumwar , Shantaram Putdukho 
under receipt Exhibit 754 , an amount of Rs. 10 ,000 was re 

and the respondent No, 2 Banwari Lal Purohit had approached 
ceived froni Nas ; ur Zilla Congress ( 1 ) Committee (Grahnin ). Shakti Offset Works for getting the printing work donc in 

respect of their condidatures and according to Thakre , all 
63. The learned Counsel for the petitioners contended that this was done by their parties . Though , there are accounts iri 
the lexiges had heen tampered with because though the name 

respect of the other candidates cand dat ire , they all relatert 
of Prem Groher , son -in - law of the first respondeut. Was men 

1c political partics and not to inclivitul and none of the 
tioned in the nominal index of the ledger , there was no 70 

condities foryof ]ly got the printing done, nor did they 
count in his came, and though the account in the fame of 

take res, nobility for payment. 
Ances Ahmed of Yuwak Congress apreurs at page 391 of 
the Teciger his name dors not appear in the nominal index 
of the ledger, hit it did not anrcar at that page , Thr 

66 . In this context, the learned Counsel for the petitio 

nets urged that the absence of delivery mericus and the cri 
Accoint of Prem Grover should have appeared izt page 391 

ginol hills and reccipts would create 1 strong suspicion 
Thakre admitted , after seeing the nominal index , that the 

against the recode maintained by Slekti Offsct Works. huit 
account of Zilla Nagar Congress Committee , Nagpur and 

it is not posible to accept this submission in vicw of the 
Areos Ahined anneared at that page . It is apparent that on 

material which has been referred to above . f, therefore , 
6 -6 - 1991, receipt Nos. 4178 to 4182 had been issued to Nag 

inswer issue No. (b ) ( i) and ( ii ) in the ncgative , 
pur Zilla Congress Committee ( Yuwak), Nagpur, and 11:at 
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Proluit was the Congress (1 ) candidate at the earlier Lok 
Sabha election. He stated that he did not bear 40y of 
the expenscs for putting up tho cut -outs , though when he 
had visited the villages , he saw cut-outs as well as wall 
paintings relating to his candidaturc . 


67. Issue No. 5 ( b ) (iii ) . - The potitioners contention in 
para 2 . 15 of the petition is that large size cut -outs of 
diflorent leaders were displayed at different places in 
the entire Constituency , between 25 - 4 - 1991 to 21 - 5 - 1991 , 
and the places where these cutouts were exhibited have 
been mentioned in Annoxure- ll of the petition . They 
were prepared from plywood on wooden frames, and the 
expenditure on these cutouts was to the tune of Rs. 2 ,83. 000 . 
Tho number of places where they were displayed were not 
less than five hundred . This expenditure was not shown 
in the return of expenditure and it had teen deliberately 
suppressed. 


ju. The learned counsel for the petitiucrs uiged that 
though it was possible that the cut- outs usci al lhe previous 
Clection may bave beon preserved und used at the present 
ciecīlun , inere was no reason lor preparing Meghes cut-outs 
uulwg the previous elections, and the expendilure on tuen 
must have been incurred for this clection . There is no posl 
tiva cyidence to show that the irst respondent Meghe , einer 
instructed the party workers or any of his friends , weil 
wishers or the painters to prepare the cut-outs and bad oilered 
to bear the expenditure . It was for the petitioners 10 Show 
that the expenditure on the cut -outs had been incurred or 
authorised by the first respondent, and there is no direct 
evidence on this point. No circumstancos have been brought 
out in evidenco 10 show , in the face of the material to the 
contrary , that friends , well-wishers , partymen and others 
collected funds and put up the cul-outs of ihe candidatos 
and the party leaders, to show that the expenditure could 
be attributed only to the tirst respondent. In the absence 
of this evidence , it is not possiblo to hold that the first res 
pondent incurred any expenditure on preparing and exhibiting 
the cut -outs and that the expondituro so incurred had been 
suppressed from his statement of account. I answer issue 
Nu, 5 ( b ) ( i ) in the negative , 


71. Issue No. 5 (b )(iv ), - - l he potitioners allcgations in para 
2 . 17 of the petition are that the respondent No . 1 hud re 
sorted to another mode of publication and / or advertisement, 
1.0 ., wall paintings at several places. These locations had 
been mentioned in Annexure- 12 . 


68. P . W . 1 - Bapat states that it was only during this elec 
tion that culouts were used, for the first time, and they were 
of Indira Guadhi, Rajiv Gandhi, first respondent and Sharad 
Pawar , and that they were exhibited on all jinportant foods 
in all the Assembly segments of the Constituency . lle ob 
tained the information regarding the cost from the persons 
from whom his own party , i.e ., the BJP , had got the cut 
outs made , and the estimato of the cost was Rs. 2 ,75, 000. 
He admitted in his cross - examination that the respondent 
No. 2 Banwarilal Purohit had also put up cut-outs of the 
national leaders , such as Attal Bihari Vajnayee, Lalkrishna 
Advani and Murli Manohar Joshi. They had put up about 
100 such cutouts , but the cost of putting up the cutouts had 
been met by the BJP . Ashok Waclibhasine, ( P . W . 31), stated 
that each of the cutouts put up by the respondent No. 1 cost 
about Rs. 2000 to Rs. 2500 and named a few places where 
cutouts existed . According to him , the cut- outs of Atal Bihuri 
Vajpai, Advani und Murlimanohar Joshi were erected by 
the workers of the BJP and some by the party . He took 
P . W . 1 - -Bapat around to show him the cut-outs . In respect 
of the cut-outs of its leader s which the BJP had pul up, hc 
had the bills and those bills were lodged with the party s 
treasurer . The bills were not produced . Shripad Risaldar 
(P . W . 32 ) also spoke about the sizes of cutouts of Rajiv 
Gandhi, Sharad Pawar, Vusantrao Patil and Meghe and said 
that he had shown them to P . W .1 - Bapat in the first or 
second week of June. According to him , each cut-out may 
have cost between Rs. 3000 and Rs. 20 , 000, but he could 
not say , who spead on them and on what dates the expen 
dlture had been incurred. Suresh Deotale ( P . W . 41) spoke 
about 10 to 12 cut-outs having been exhibited by Grahmin 
Congress in Karptce sector, but some of the workers had 
offered to get them made and exhibited . Baburao Zade 
P . W . 43 ) stated that the Congress Committee did not spend 
anything on theso cut-outs and the expenses were borno by 
the workers. According to him , the cut-outs , which had been 
used in 1989 election were preserved and used in 1991. They 
were of Indira Gandhi and Rajiv Gandhi. Gev Awari ( P . W . 
45) stated that the workers had put up the cut-outs whon he 
had contested tho Legislativo Assembly election , and it was 
his experience that workers, friends, well -wisher; and party 
men collected funds and incurred the expenditure, and that 
they do it even on their own , and the campaigning by nieans 
of advertisements and wall - paintings is done even without 
the candidate s knowledge , Marotran Kumbhalkar ( P . W . 46 ) 
also stated that tho cut -outs of Rajiv Gandhi and Indira 
Gandhi used in 1989 election were preservad and used in 
1991. According to him , in 1989, expenses had been incurred 
on cut- outs while Banwarilal Purohit was contesting us Con 
gress candidate and in 1991 election , for Datta Meghe, with 
out consulting them and without asking them whether ex 
penses should be incurred . According to him also , friends, 
well-wishers , sympathisers and workers spend money on elec 
tions on their own , even without the knowledge of the candi 
dates of the party concorned . 


72. First petitioner Bapat stated that he went around the 
Constituency and collected information during the election , 
and he had given these details to his Advocate when the 
petition was drafted According to him , the expenditure ça 
the wall- paintings was Rs. 88, 000 to Rs. 90 ,000 throughout 
the Constituejicy . In his cross - examination , he stated that he 
colleclod the information about the wall-paintings mentioned 
in Annexure - 12 before the elections were completed . Sanju 
Larguali ( P . W . 14 ) took the photographs of wall-paintings in 
the lirst week of Juno 1991 and produced 56 negatives and 
their prints at Exhibits 616 and 617. He did not maintain 
any record to show the exact places where the photographs 
were taken . Anil Lapıbade ( P . W . 30 ), a BJP worker in 
charge of South Nagpur, showed 15 or 16 places where walls 
wore painted for promoting the candidature of Data Moghe 
and they were good quality wall -paintings in large numbers , 
With regard to the paintings for the candidature of the 
second respondent Banwarilal Purohit, he stated that they 
had beon dono mostly by the BIP workors who had raised 
collection by forming small units for meeting the cost, Ashok 
Savane (P . W . 37 ) took photographs of some of the wall 
paintings which have been produced at Exhibit 684. He used 
to work for Daily Hitavada and he could not tell the places 
from where the respective photographs were taken . Raju 
Hadap (P . W . 38) spoke about the existence of costly wall 
palytings with glossy paint in four colours , costing Rs. 4. 50 
per sq . ft ., having been done. According to him , he mado 
enquiries with regard to these wall- paintings with a view tu 
having similar wall - paintings for Banwarilal Purohit. Ho 
did not noto down the names of the painters from whom 
the enquiries were made and who were said to have done 
the wall- paintings for Datta Meghe. None of those painters 
have been examined to show that they had beon employed 
by Datta Megbe for these paintings . Suresh Deotale ( P . W . 
41 ), as already stated , speaks about the workers of the party 
bearing the expenses on the wall- paintings, Prakash Badiye 
(P . W . 53 ) says that he showed the wall painting regarding 
Datta Meghc to P . W . 1 - Bupat, but from his ev dence also 
it is apparent that it is usually the party workers who 
bear the expenses on the wall -paintings from their collec 
tions . He spoke about some bills having bcen sont to the 
BJP , but none of them were got produced . The first res 
pondent Meghe denied that he had incurred any expenditure 
on these wall -paintings and spoke about the practice that it 
is the party workers who get this work dono . 

73. The whole of the evitlonce , to which I havs referred 
above, falls short of showing that it was the first respondent 
who had incurred tho expenditure or authorised it , The learo 


69. Girish Vyas (P . W . 47 ) spoke about his having seen 
the imposing cutouts which might have cost Rs. 8000 to 
Rs. 10 ,000 . According to him , the BJP had also put up 
such cut-outs . He could not name the places whero the 
cut-outs of Banwarilal Prohit Murlimanohar Joshi and 
Vajpayee had been put up . Those cut- outs had been raised 
from the amounts collected by way of contributions on cou 
pons and individual contributions. According to him , the 
BJP had authorised the heads of wards to incur the expen 
diture Manohar Monjoge ( P . W . 31 ) spoke on the same lines, 
According to the first respondent -- Meghe ( IRW1), cut-outs 
Wero used for propoganda during the election and they in 
cluded those of Indira Gandhi, Rajiv Gandhi, Sharad Pawar 
and himself, and that was the position also when Banwarilal 


. . 
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eu Counsel for the petitioners urged that there was no good first time, in his cross- examination that the first respondent 
rapport between the first respondent and ibe Congress Party Meche stated that Sharad Bhasme Wily one of the oflice 
and it was unlikely that the Congress Party workers might hearers of the Sanghatna and that he knew him and that he 
have vorne the expenditure for his election. It is not possible saw Exhibits 79 and 80 , for tho first time, after the election 
to infer that there was no good rapport between the first res 

peinion was filed . It was then that he made enquiries with 
pondent and his party , though it is quite possible that the Sharad Bhasing about these letters and he told him that 
relations between him and the other workers of the party they were in support of his candidature Anj so he did not 
on personal level may not have been very friendly . In the link it arcessery to tell him about the letters. Shased Bhasme 
absence of positive evidence to show that he was the person also ich hini that about 2000 such letters had been sent and 
who parted with his own money for bearing the expenditure this was in answer to his question regarding the details . In 
on wall paintings, or that he authorised expenditure by others para 58 of his Cross -examination , dirst lcspondent Meghe 
on the wall- paintings , it is not possible to hold that the first blirled that Sharad Bhasmc had told him that he haul ossued 
respondent spent about Rs. 88 , 500 on the wall- paintings and these 12ls , and that he was mentioning the nanic of 
that he suppressed this expenditure from his statcment of Sharad Bhasnic in order to slow that he was not concerned 
cxpenses filed before the District Election Officer. I answer with it and that he had not spent for it. He could not say if 
issue No . 5 (b ) (iv ) in the negative . 

onlv 24v copies had been printed and mor lacs of copies. 
74 . Issue No . 5 ( b ) (v ) . - The allegations in para 2 . 20 of P . W . ! - Barat stated that Vijay Shonde und Vinayak Gode, 
the petilio n are to the effcct that the printed inland lotters, 

wo Weie EP Party workers , had handed over Exhibits 79 
cach custing 0 . 75 paise and requiring 0 . 25 paisc on printing, 

and buti; him in the party office , and th .it is also the burden 
had been sent to 12, 40 , 830 voters of ine Constitutncy, eOtailing 

of the evidence of P . W . 49 Vinayak Ramji Goddle . The other 
an expenditure of Rs. 12 ,40 ,830 . 00 , and this expenditure had 

witnesses, whc speak about having received siinilor Icitors and 

hul seen then being received by others are P . W . 47 -Girish 
not been shown in the return of expenses filled by the first 
respondent with the District Election Officer. At the foot of 

Vyas, P . W . 51 -Manohar Manjoge , P . W . 53 - Prakash Badiye 
the letter , it is mentioned that it was issued with the cour 

and other. , VIZ ., P .Ws 16 to 26 . 
tesy of Sarva Dharma Sambhav Samajik Sungbatna. The fist 

78 . F ctivouc: Bapat s evidence shows that he inade enquiries 
respondent Meghe admits in his cvidence his residential at Iegunding the organisations, inciuting Sarva Dlarna Sambhau 
dress being the same as mentioned at the top of thç letter , Suughaird , which had ostensibly issued the advertiseinents in 
i. e., Pandc Layout , Khamla Road , Nagpur, but he denied 

newspapers, and he found that none of these organisations 
that he either got these letters printed or sont them to the 

were registered with the Charity Commissioner . He tried to 
voters, Substance of the letter is that the first respondent 

trace the other organisations, but donc could be located 
wanted to approach oach voler individually , that tho voters 

and he could not get any information about the office pre 
were acquainted with his services in the social, political and 

mises , in spite of his efforts. His cnquiries with the news 
educational ficlds; the necd to have a stable Government ; the papers offices about them also were infructuous , 
events which led to assassination of Rajiv Ganthi and the 79. The learned Advocate General urged that inspection 
defection of those who sworo by their loyalties to Indira of the records maintained by the Charity Commissioner could 
Gandhi and Rajiv Gandhi. The letter refers to the agitation not have been the only means of getting the requisite infor 
at Ayoudhya and exhorts the voter to vote for Congress mation , and though the written -statemont did not disclose the 
Party for a stable Government. 

identity of Sharad Bhasme as acting for Sarva Dharma Sam 
75 . In reply to para 2 . 20 of the petition , there was no 

bhau Sanghatna, it was clear from the cvidence of Ashok 
expresy denial about the first respondent having signed the 

Jain ( P . W . 4 ) who was examined on 27th March , 1992 that 
letter , and tho denial was about sending the letters. By an 

the advertisement published in the issue of Lokmat dated 9th 
amendment to the written - statement , the word " sent" was 

June, 1991 had been given by members of Şarya Dharma 
substituted by the word " signcd " , and the reason given for 

Sambhau Sanghalna and that Sharad Bhasme had given this 

advertisement and had mude the payments . He stated that 
the mistake was that there was an inadvertant omission by 
the Advocato. The position , now , is that there is a dennial 

the Coule number for Salva Dharma Sambhau Sanghatna WAS 
both about the signing and sending of the letters by the first 

99J 460 / 31 and Sharat Bhasine used to operate that account 
respondent to the voters and his bearing the expenses of scnu 

and he made all the payments and the balanco was cleared . 
ing the letters. The irst rospondent contends that the letters 

However , there is nothing in his evidence to indicate the 
had been sent by an organisation Sarva Dharma Sambhuo 

whereabouts of Sharad Bhasme. Kalyan Ayyer (P . W . 5 ) , who 
Samajik Sanghatna which is a politically motivated organisa 

was examined on 31st March , 1992 , spoke about an inser 
tion , and that organisation was sympathetic to the Congress ( I) 

tion in the Rastra doot dated 27th May, 1991 ( Exhibit 86 / 16 ) . 
Party . The workers of that organisation decided to support 

pursuant to the telephonic instructions from Sharad Bhasme 
the candidature of the first respondent, and according to the 

and , according to him , an entry about it was made in the 
information he received , they got 2000 letters printed similar 

Schedule Register by one of tho employees Jyoti, but the 
to those at Annexures 13 and 14 , i.c ., Exhibits 79 and 80 . 

name of Şarva Dharma Samabhau Sanghatna appeared in the 

handwriting of Shrivastay written subsequently . The payment 
His approval, however, was not taken for the said publica 

for this advertisement had not been received , in spite of tho 
tion , and the entire expendituro was borne by the suid 
Sanghatna . 

telephonic messages given to Sharad Bhasme. Curiously enough , 

Kalyan Ayyer states that he did not know the telephonic 
76 . Though the name of Sarva Dharma Sambhav Samajik number and was not personally aware of the address of this 
Saoghatna appeared on the foot of the printed letter, the organisation . The telephonic message for the insertion was 
name of the printer and publisher did not appear on it, and rccoivel hy the person who made the ontries in the Schedule 
grievance of the petitioners was that they could not know Register, but the Schedule Register did not mention the name 
where the letters liad been printcd and published and who of the person placing the order and it was not mentioned 
were the individuals who had printctl and published them . either in the advertisement or in tho bill or any record main 
Bapat ( P . W . 1 ) stated that each one of the voters had re tained by them . Gev Awasi ( P . W . 45 ) stated that ho know 
ceived such a letter. He admitted in his cross - examination that Sharad Bhasmę and Balasaheb Dethe, but this mention would 
he had no idea if inland letters Exhibits 79 and 80 had not 

not suggest the connection which Sharad Bhasine had with 
heen signed by the first respondent and if some ono had Sarva Dharma Sambhau Sanghatna , Anant Shastri ( P . W . 5 ) 
issued the letters in his name. The petitioners examined Shri Tefers in para - 17 of his deposition to the ad 
Jayant Dinkar Kotwal (P . W . 56 ) , a handwriting expert, to vertisement dalej 21st May . 1991 and the bill 
identify the signatures on Exhibits 79 and 80 with the ad Exhibit 465 in reqpect of the release order dated 28 - 5 - 1991 
mitted signatures of the first respondent, but he stated that 

which was placed by Sharad Bhasme. He had already issued 
no opinion could be expressed regarding the authorship or 

the release order , but the payment was not made by Sharad 
otherwise of the disputed signatures at Exhibits 79 and 80 

Bhustne, and the space that had already been booked pursuant 
with the standard signatures which were produced at Exhibits 

to that releasd order was utilised by Nagpur Shahar Zilla 
734 , 735 and 827, There is no direct evidence to show that 

Congress Committee , on whose behalf Vasont Parshionikar 
the first respondent had signed these letters, and the printed 

had offered to utilise the space . No other witness mentions the 
signature which appeared on the letters Exhibits 79 and 80 

name of Sharad Bhasmę and his connection with Sarva 
were his , 

Dharma Sambhav Sanghatna. 
77 . The learnct Counsel for the potitioners urged that it 80 . The learned Advocato General urged that it should 
was not inirortant to show that these lotters were , in fact, have been possible for the potitioners to examine Sharad Bhas 
signed by the first respondent, and the onus , which lay on mo on the basis of whatover has heen stated by these four wit 
him , was to show that the expenses incurred on sending these nesses, but as I have already pointed out, tho potitioners 
letters were incurred by the first respondent. It wag, for the 

could not have had any notice of the responsibility or the 
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relationship which Sharad Bhasmo could have had with to Annexures 13 and 14 had been sent without the approval 
Sarva Dharma Sambhau Sanghatna . After the petitioners had and consent of the first respondent. It is obvious that the 
closed their case , it was only on the basis of the statement admission , which is attributed to the first respondent in liis 
which came from the first respondent that the nexus between evidence would be about the enquiries made with Sharad 
Sharud Bhasmc and Sarva Dharma Sambhay Sangbatnd could Bhasme and the statement of Sharad Bhusine that they wero 
have become apparent. It is noteworthy that Sharad Bhasme printed by Sarva Dharma Sambhav Sanghatna . The first res 
was cited as a witness by the first respondent, but had not pondent stated in para - 45 of his evidence that after he filed 
been examined , 

his fiomination on 25 - 4 - 1991, there were five to severi meetings 

at which Suresh Dcotale, Gev Agwari, Satish Chaturvedi and 
81. In para 117 of Ruzikram s case (AIR 1975 SC 667), 

otheis used to be present for planning the strategy . All these 
after pointing out that the principle underlying scction 106 

mcctings , apart from the office -bearers of the Congress , his 
of the Indian Evidence Act which is an exception to the 

associates such as Sudhakar Nimbalkar and Sharad Bhasmo 
general tulo governing burden of proof, applics only to such 

uscd to be present. 
alatters of defenco which are supposed to be especially within 
the knowledge of the defendant respondent; that even if 

85 . With regard to the contention that though Sbarad 

Bhasmie could have been examined by the petitioners, he has 
thc nature of the trial of an election potition is not the 
same in all respects as that of a criminal trial , the burden of 

not been examined by them , it is clear from what has been 

observed above that the petitioners could not have had any 
proving eucli and every ingredient of the charge in an eloc 

inkling about the connection of Sharad Bhusme with the 
tion petition remains on the petitioner . If a fuct constituting 
or relevant to such an ingredient is pre -emuently within tho 

printed letters , such as Exhibits 79 and 80 , and even the re 

ſcrences which came to be made in the evitlence of tho four 
knowledge of the respondeat it may affect the quantum of 

witnesses could not have put them on notice about the facts 
its proof but does not relieve the petitioner of the primary 

on which Sharad Bhasme could have given evidence , except 
burden . The petitioner must adduce prima facic proot even 

the newspaper- advertisements in which he was shown to be 
of such a fact. That is to say he must establish Guch other 

the person giving the advertisements . It was urged on behalf 
rclevant facts and circumstances which if unrebutted or left 

of the first respondent that though the lead Postmaster , 
unexplained by the opposite party would raise & presumption 

General, Post Office , Nagpur , had been summoned to como 
ay to the existence of such fact in Yssue. In that case , there 

with the record for giving evidence , he was riot examined 10 
was no evidence from which the inference as to the frce 

show that there were bulk purchases on behalf of the first 
carriage of voters could bc raised . It is obvious that the 

respondent of the jnland -letters from the post oſlices. The 
burden of discharging of the engredients of the charge of 

leurned Counsel for the petitioners gubmitted that the evi 
corrupt practice is on the petitioners, and only because 

Hence of this witness could not have been useful to the 
Sharad Bhesne, was cited as a witness by the first respon 

petitioners, because the namo of the person who had placed 
dent and had not been examined by him the petitioners would the order and purchased the inland -lotters in bulk did not 
not be relieved of that obligation , 

appear in the record of the post office, 


82 . The question would be whether sufficient foundation 
had been laid by the petitioners for raising the inteience 
that the cost of printing the letters Exhibits 79 and 80 had 
been borne by the first respondent . The learned Counsel for 
the petitioners urged that the intrinsic ovidence of the docu 
ments themselves would show that the leter emanated from 

the first respondent that it mentioned his owr residential 
address, that it contained an appeal to yote for him and 
he sought the good wishes of all the voters and the blessings 
of the olders and amounted to an exhortation lo them to 
vote for him , The learned Advocate General, on the other 
hand , urged that if the friends and well-wishers of the first 
respondent were to have thought of making an appeal like 
the one which appeared in Exhibits 79 and 80 , it was not 
unlikely that it would also have been couched in the same 
words, and merely because of the form and the nature in 
which the appeul has been made, it could not be inferred 
that the appeal must have comc from the first respondont 
personally and at his expense . 


86 . All that we are left with on record are nierely the inland 
letters which are in the nature of personal appeal by the first 
respondent, without there being evidence to show that he had 
spent on purchasing the inland -letters and printing the con 
tents , as they appear at Exhibits 79 and 80 and that he got 
them posted to all the voters of the Constituency . The nature 
of the appeal, which appears in Exhibits 79 to 80 , at the most 
raised a very strong suspicion against the first respondent that 
it must have beon at his instance and at his behest, hccausc 
Sharad Bhasme was a person concerned with the election 
strategy . It was for the petitioners to establish ly cogent and 
trusiu orthy evidence that the expenses of sending the inland 
lotters had been incurred by the first respondent. As observed 
hy E . S . Venkatarmalah , J., as he then was, in Shivaputrappa 
Shiyabagappa, y . Sanganagouda Basangouda (Vol. XLIX Elec 
tion Law Reports 84, at page 105 ), the position of the peti 
tioner in an election petition is not that of an accused in a 
criminal case and it is not open to a petitioner in an election 
petition to raise some point which is likely to leave some doubt 
and to claim the benefit of it and on thot basis sock a declara 
tion that the election is void . In fact, the position of the peti 
tioner in an election petition is cquivalent to that of a prose 
cutor in a criminal case . In the absence of evidence to show 
that the first respondent had spent on purchase of inland 
Ictters and printing the contents these the circumstances cun 
not raise , but a strong suspicion against him but that cannot 
take place of proof, and I answer issue No . 5 (b )(i) in the 
negative . 


83. In this context, it is necessary to consider what would 
he the position of the first respondent, once he had entered 
the witness- box, granting that the burden of proof in election 
petition for proving corrupt practice would be the same as 
the burden on the prosecution to prove the offence against 
the accused beyond reasonable doubt. Even under section 315 
of the Code of Criminal Procedure , which regards an accused 
rergon to bo competent witness for tho defence and sormita 
him to give evidenco on oath in disproof of the charges 
made against him or any person charged together with l, 77 
at the same trial; tho sworn evidenco of an accused is evi 
dence for all purposes like the cvidence of any other witness 
ant is , therefore regarded as evidence against the co -accused 
also , 


84 . The submission of the learned Advocate Gencral was 
that it would be necessary to look into the cvidence of the 
first respondent, only if the charge of corrupt practice is estab 
lished against him , and it would be impermissible for the 
Court to look into his cvidence before the charge is proved . 
This argument, however , overlooks the clear position that the 
swarn evidence of an accused is evidence for all purposes and 
it cannot be confined only for considering wlicther hy pro 
ponderance of probabilities the defence version is established . 
It is apparent that according to the written statement of 
the first respondent, tho letters in question had been sent by 
Shiva Dharma Sambhav Sunghatna , and 2000 letters similar 


87 . Issue No. 7 : — The contentions with regard to the wrong 
acceptance of the nomination papers of the respondent No. 3 
eprcar in paras 4 . 1 to pura 4 . 5 of the petition , the sub 
stance being that respondent No. 3, who filed hiz noming. 
tion papers, had mentioned that he had been set up by the 
Republican Party of India (Khobragade) ( RPI ( K ) for short ) 
and has given his preference for the symbol (Railway Engine ) 
which had been a symbol reserved for the RPJ (K ). The 
teypondent No. 3 represented that though he was set up by 
the RPI( K ), he was supported by National Front, Com 
munist Party of India , Cominnnist Party of India (Murxist), 
Tanata Dal, ctc ., and induced the electorate to vote for him . 
This was in spite of the fact that the sunport to him of RPT 
( K ) was not permitted by the Election Commission of India 
hy the wireless message dated 26th April, 1991 . naddressed 
to the Returning Officer . The declaration given by the respon 
dent No 3 that he was set un hy RPI( K ) was palpahly false , 
because Professor Ashok Gadghate who was said to have 
issued the certificate that the respondent No. 3 was in offi . 
cí. 1 candidate of RPI(K ), had no authority to nominate the 
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official candidate, and since about 81,318 valid votes , which favour of respondent No . 1 and dissimilar in size and thickness 
were cast for him , were wasted because a considerable por were found . These ballot papery uppeared to have been uni 
tion , i. c ., 80 . 000 votes , of thoic valid votes would have gone formly stamped as if a mechanical device had been used for 
to the respondent No. 2 , the improper acccptunce of his comi the purpose. At the time of the counting complaints were 

mude to the Counting Supervisors, Assistant Returning 011 
nal paper had materially affected the result of the election . 

cer and the Returning Officer , but no action was taken . This 
68 . The first petitioner Bapat stated that the authorisation position has been denied by the first respondent and the res 
for RPI( K ) candidate could be given only by Advocate P . S . 

pondent No . 47 . 
Tirpude who was the Additional General Secretary of the 
party . Jain was the President of tha: party and he should 

9 . P . W . I bapat, who was also a counting agent of the 
have given the authorisation, but the authorisation was given 

second respondent on table No . 14 stated in para - 9 of his 
by Prof. Ashok Godghate , the former General Secretary of 

examination - in - chief that the counting wis segmentwise and 
that party , whoso authority had been taken away. According 

boothwise , and he noticed that some of the ballot papers were 
to him , the Chief Election Commission had issued instructions 

not clear white but were off -white , and when he felt the 
on 26 - 4 - 1991 that the yuthojisation of RPI( K ) candidate 

paper , he found that its texture and thickness were different 
should be in the name of P . S . Tirpude , and that message hali 

from the other ballot papers. Stamp-marks on those ballo1 
been received hy the Returning Micer on 28 - 4 - 1991 , 

papery appeared at particular spot. As he was nioving, dur 

ing the counting , from table to table, he saw the ballot papers 
28-07 -1992 : 

on the other tables and he made a written complaint to the 
89. From the evidence of the Returning Officer Shri Guru Ajxistunt Returning Officer- Shiwapurkar, but he was told that 
murti Bedge (47 RW1), it 19 apparent that the notification hc would inform him after the Returning Officer arrived and 
regarding the election was issue:) or 12 - 4 - 1991 and the nomi also that there was no substance in his complaint. He did nor 
nations were to be received by 26 - 4 - 1991. The nomination retain a copy of the complaint. According to him , 
papers were to be scrutinised on 27. 4 . 1991. The withdrawals the other counting agents also had macle similar 
were to ho made by 3. 00 p .m ., on 29- 4 -1991. The respon complaints. In the meeting, which was held at Shishu Vihar 
dent No . 8 Iqbal Ahmads nomination papers appear at Ex on 19- 6 - 1991 , it was found that the other counting agents 
hibit 704 ( collectively ). They were filed on 24 - 4 - 1991 . He gave had also noticed the differences in the colour of the ballot 
his preference for the symbols Railway Engine , Two Leaves papers , their sizes and thickness and so a complaint was 
and Rising Sun - in that order . Obviously , when the made by Prabhakur Datke, the election against of the res 
nomination papers were scrutinised , the enquiry pondant No. 2 , to the Returning Onicer . Several other 
had to be directed to finding out whether they woro valid or counting agents were examined us witnesses , and they include 

Chandrashekhar Dorlikar ( P . W . 15), who stated that he also 
invalid , and even Bapat iP . W . 1 ) dici not make a grievance 
about this position and about the yulidity of the nomination noticed similar differences in the ballot papers . and though 
papers of Iqbal Ahmed, at that stage . At the time of the he had told the colinting other on his table and Prabhakarra 
scrutiny of the nomination papers the question of sponsorship Datke, no complaint in writing had been made. even until 
of the candidate by political party is not taken into account the completion of the last round of counting. This is also 
because the party had liberty to spor.sor its candidate upto the burden of the evilence of Baburao Kakrekar (P . W . 16 ), 
3 p .m . of the last day for withdrawal, Shri Bedge s evidence Subhash Aprajit ( P . W . 17 ), Ramesh Dalat (P . W . 18 ). Balu 

Bants ( P . W . 19 ). Sudhakar Joshi ( P . W . 20 ). Shriram Icstipende 
shows that he did not have before him any documents , ex 

( P . W . 21). Dr. Subhash Raut ( P . W . 22 ), Sh - shrno Hedaco 
cept Form Nos. A and 3 , regarding Iqbal Ahmed . None of 

( P . W . 23 ) , Sardarilal Sonj ( P . W . 24). Dr. Vijaykumar Agrawal 
the 34 candidates, who were present at the time of the scru 
tiny of the nomination papers and the allotment of symbols . 

( P . W . 25 ), Gaianan Tamhole ( P . W . 26 ) and Ashok Wadihhasmo 
ohjected to the validity of the nomination papers or the 

( P . W . 31). Balu Bante ( P . W . 19 ) mentioned that there was 
nllotment of symbol to Jabal Ahmed . Railway Engine was a 

u discussion between him and the counting officer. hut he 
free symbol, and since it had not been claimed by any other made no complaint in writing, and that he was not allowed in 
candidate and Iqbal Ahmed had given his first preference handle the ballot papers , Ramesh Dalat ( P . W . 18 ) stated that 
for thur qymbol in the first nomination paper , no exception 

though he informed the Assistant Returning Officer about the 
can be taken either to the acceptance of Tabal Ahmed s romi differences , the Assistant Returning Offlccr was in no mood 
nation raper or the allo ment of the symbol Railway Engine to hear the complaints, and he made a complaint only to 
to him . 

the porty workers. Sudhakar Joshi ( P . W . 20 ), who was a 

counting agent for Shiv Sena. niso stated that the staff was 
90 . It is annarent that the communication from the Elec in no mood to listen . Dr. Subhash Raut (P . W . 22 ) felt 
tion Cunimission of India had not been received hefore the that the colour could change at the time of printine hut he 
scrutiny of the nomination papers and the allotment of sym hun informed Prabhakur Datko about it. Gajanan Tumholz 
hols , but much later . Even the learned Counsel for the peri ( W . 26 ) sneaks hari nis having made a coninlaint 1n the 
tione s was not in a position to point out how , in Roluuning Olficer Shri Bedge , but his written complaint was 
these circunstancos , it could not said that the nomination not accepted . He did not rernin a rony of the romntint 
papers of Iqbul Ahmud were invalid and tho wllotment of and lois romnlaint had been tom and thrown awny. Ashok 
thic free symbol Railway Engine to him , improper . Tlc re 

Widikhasme (P . W , 31) snoke ahout haviny made a complaint 
ceint of the wireless message (late ! 26 - 7 . 1991. after the entire to Assistant Returning Officer Guruwar, hut Tatos admitted 
procedure had been gone into by Shri Bedge . would not that, they may not have en the time of that Assistant 
affect the validity of the acts of the Returning Officer . Issue Returnino ofrer Shri Bedre ( 47 RWI) stated that he had 
No 7 is , therefore , answered in the negative . 

non loreivent any such complaints and there were no differ 

erces in the ballot papers which were counted . 
91 . Issue No. 8 , — There is no evidence on record to show 
that the respondent No. 3 . hy representing himself to be the 
officiul candidate of RPI( K ), hud made a false jepresentation . 9 .1 . It must be noted that P .W1- - Barat was an importint 
Though it was stated that it was Tirpude who was entitled office-hearer of the organization , and it was unlikely that he 
to nominato the official candidate , the evidencc on record is would have allowed the matter to rest there if such serious 
not conclusive in this respect. The evidence does not go to dissimilarities in the hallot- raners were to have been noticed . 
mrtablish that by the respondent No. 3 s representation Wat and would have desisted from making a complaint in priting 
he was the official candidars of RPI( K ), the result of the at the time of counting. Tre othar witnesses. who were 
polection of the first respondent had becn materially affected ermined hy the netitioners , stated that they dirt not notice 
Issue No. 8 is . therefore , answered in the negative . 

the sheenrc on hallot naners of either the distinmuikhiny 

mntk or the simnature of the Preriding Officer None of the 
92. Issue No. 9 . — The petition to contentions in respect of witnesap roter down thn numbers of the hillot Dancre which 
this issue arc contained in 01723. 1 of the petition , and they They found to be cuenirious It was not until the piratinn 
murrait to show that on 107) Tune . 1991 . after the result of I helst syn 19- 6 - 1991 that the netition ars and the rorondroit 
the eiertion was declared on 17th June , 1991. Hyreting of No ? thouinht of taking any action for the allener it Far 
the workers of the BIP was held in Shishu Vihar , near lummy ences The meetina was held on 19 -6 - 1991 totale stort 
Tank , Nognyr and during cliscussions , it transpired that there of thn situation and to find out why the fronondent No. ? 
were reasons to believe that large scale riggins in the ballot hunt Inst the election It is noteworthy that Dithe, who 
narets took place in the course of elertion . Thomh the ori . the plection prent of the rearoniant No ? Waz prowanit 

is 
ginal haillot durere were iniformly rrinteit on white narer, the time of the counting, hut Banat s evidence shows that the 
Spurious ballot papers , off-white in colour, heasing marking in did not ask Datke to make a written complaint ahont the 


510 


- - - 


- 


- 


- 


- 


- - 


- 


- - 


THE GAZETTE OF INDIA : MAY 8 , 1993 / VAISAKHA 18 , 1915 [PART II — Sec . 3 ( iii ) ] 
. - - - - - - - - - -- - - - 

. - - - 
spurious ballot papers , though he realised that thc Assistant 98 . The next submission of the leurned Couneol for the 
Keturning Ollicer Bhiwapurkar was avoiding to take action petitioners was that the account, which was kept in furm 
On his own complaint . What is curious is that he was satis No. 16 , had not beon signed by the Presiding Officers , and 
fied with the explanation of Bluwapikur that the differences theie was a mistake in sending tho figures immediately after 
in the ballot papers could be due to the differences in the the poll, to the State Government. Shri Bedge s cvidence 
paper used for the ballot papers and that ho believed him . shows that sters had been taken to instruct tel Presiding and 
He could not give any reason why he did not ask the senior Polling Oficers for enabling them to perform their duties in 
party workers to make a complaint, or why he did not accordance with the rules and the instructions of the Election 
make a complaint to the superior of the Assistant Returning Commission . He stated that he did not roceive any complaint 
Officer , i.e ., to the Returning Ollices . Even at the meeting about the polling agents not being supplied the copies of toim 
dated 19 -6 - 1991 , no decision was taken about the steps to No. 16 by any polling station . He was shown one of thc furnis 
be taken about tho complaint regarding spurious ballot papers . - Exhibit 788 — relating to the polling Station No . 11 , Guard 
Bapat admits that the reference to the suspicious bullot Line , Nagpur, which did not bear the signaturc of the Pre 
papers came to be made , for the first time, in the petition . siding Officer , but it is apparent that Part- II of that form 
Considering the omission by the senior party workers, wlio had the signature of the counting supervisor and the Addi 
were present at the time of the counting, to raise timely tional Returning Officer , which had to be made at the timo 
objections and to follow -up those objections by filing writien of counting . Part- I of form 10 contains the account of tho 
complaints to the Returning Officer and thọ silence on tliis ballot papers which has to be maintained by the Presiding 
point until filing of the progent petition , I find it dilicult to Officer of a Polling Station , while Part- II thereof. which is 
Accept the version of all these witnesses that therc were spuri. on tho reverse , has to be utilised hy the counting supervisor 
Ous ballot papers of off -white colour, varying in thickness and the Assistant Returning Officer, at the time of counting . 
and size from the ballot papers which were of whito colour Since there was no complaint that the ballot boxes from this 

Polling Station had not been properly sealed and that the 
95. Tho second ground, which has been urged on behalf seals were not intuct when tho boxes were opened , at the 
of the petitioners , for asking for i11spection of ballot papers time of counting, nothing turns on the failure of the presiding 
and for recount, is that the ballot boxes were not properly officer to sign on Part- I of form - 16 , An objection was raised 
scaled and there was no proper security Arrangement with 

also about the failure of the one of the presi: ling officers 
regard to the ballot boxos . 

to furnish a copy of the account in form - 16 , whey demanded , 

and the written endorscment by the presiding officer that 
96 . Bedge s evidence shows that he had sent a letter on copy could not be supplied to him . When this was shown 
30 - 5 - 1991 to all the candidates about the security arrangemont to Bedre, he stated that all that he could say in this respect 
for the ballot boxes , the places where they would be collecteal was that the instructions were not properly understond hy 
and the place where they would be kept until the counting . the presiding officer who made that order . 
And intimated them that they could post their representatives 
at the places named . He obtained acknowledgements from 

99 . Shri K . H . Deshrande , learned Counsel for the peti 
the candidates (Exhibits 771 and 772). Similar intimat ons tioners , stated that there were many instances wliere the 
had also been given to all recognised political parties and account in form - 16 has not been properly kept and that 
their acknowledgements obtained (Exhibit 773). According he could not inspect the documents during the trial and he 
10 hini, all the ballot boxes, which were collected at different was, thereforo , asked to iake the inspection of the documents 
centrcs were brought and kept in the sheds in the APMC which had been produced by thc Raturning Ollicer , for show 
Market Area . Those rooms bad hoon sealed in his presence ing that the accounts in form - 16 had not been properly hept . 
and the charge of the ballot boxes was handed nyer to It is noteworthy that these are the documenis of which 
the Security Personnel on 13 -6 - 1991. The rooms came to be certified copies could have been obtained for pleading pro 
Opcneil only on 16 - 6 - 1991, immediately before the counting. perly the circumstances on the hagis of which , insnection of 
and the signatures of the candidates or the representatives hallot papers could have been sought. All that thic learncu 
who were present, were obtained on the log- book , P . V . Counsel could state is that after his inspection of form - 16 
Darkc, the clection agent of the respondent No . 2 , signed on of about 270 polling stations, he found that there was 
the four log-books, at the tiine of opening the rooms, in differer.ce of 1.200 to 1 , 300 ballor papers in the account. 
his presence . The candidates had been informer loy the Considering the large margin of illcrence in the number of 
lotter datel 8 -6 - 1991 (Exhibit 778) of the details of the votes secured by the first and the second respondents . this 
arrangement for counting at Kalamna Market place and their figure cannot be said to be consequential. The learned Couri 
981.nowledgemonts obtained -- Exhibic 779 . 

sei, however , pointed out that there was a discrepancy in 

the beak -up of the figure given about tho male and female 
97 . The learned Counsel for the petitioners urged that the 

voters in the report. The learner Counsel relied on plendin ? 
ballot boxes had not been kept in a strong room . The cvi . 

in para- 3. 6 of the netition to the effect that the Divi 
dence of Shri Bedge shows ths security measures which he 

sional Publicity Office of the State Government hau1 
had taken and it was apparent that he had not only his issued a prery -note on 13th Junc, 1991. giving the informa 
word in support of those arrangements. Though the 109 tion regarding the break -up of the male and female 
book was to be used only for oper ing the room and not for 

votes and the percentage . the total filmber of votes 
monticning the security , his officers had drawn up a wiiting 

cast being 6 ,11, 558 out of which . : .49. 809 were male 
about the safety measures taken us contained in the memi ) 

votery sund 61, 749 were female voters, and these 
randa dated 12 -6 - 1991 and 13 -6 -1991 (Exh, 823). Exhibit 825 

sus had been published in the issue of the local news 
mentions that all the rooms, in which the ballot boxes were 

paders , including Hitavada dated 14th June, 1991 . On the 
to be kept, were inspected on 12 - 6 - 1991 and all the windows 

other hand , the figures given in form - 20 Wure different and 
were secured by fixing iron - Jalees and iron -bars and the there was a difference of 9 ,673 votes in the total nunter of 
rear door was also secured by putting two strips and sesling voter rolled , and such a large discrepancy in the number of 
them , and only one shutter was left open with a view to 
closing it and being sealed and tha * all the police cuards votes polled was indicative of large scalc of rigging . 
who werc present were informed of the security measures 100 . The liviumming Vliver valed 11 iuw tandl lie hand 
takon . It is difficult to sce what more could have been done issued slow - cuu. 00 . cs to le Prosiding Quillcrs and Count 
by the Returning Officer , with a view to cusuring the safety ing Supervisors for their Inpscs in maintaining the accounts 
of the ballot boxes, where they were kept pending counting , 

of ballot- papers , and he warned the Assistant Relvining 
T he intimations were sent t:) all the persons concerned ani 

Officers and Presiding Officers for the rnistakes which were 
the very fact, that P . V . Datke, the clection agent of the 
respondent No. 2 , hud subscrihed his signature to one of thic 

committed in giving the pull figium , on the basis of which , 
docunients relating to the safcty measure , shoull lie sufhcicnt 

a telephonic message was sent to the Governicit bout the 
to dispel any suspicion 3out adequote sccurity mcosures 

break - up the male and female voters. on the day follow 
not having been taken . Besides making idle suggestions to 

ing the roll. He als admitted 11 :10 on 601 July , 1991, the 
Shri Bedge , no material was placed on record to show that 

Assistant Returning Oficer had ant notices to various pci 
such circumstances oxisted which could legitimately raisen 

ons for not $119 ] ying the statistical data resulting in WIODS 
dlouht about the possibility of tampering the ballot papers 

information being furnished to the Goverunnen anul that 
and the ballot boxes from the moment they were ieceived 

included discrepancies in part-I of furm No. 16 . He admitted 
from the rolling stations until they were taken out of counting 

further that there can he a discrepancy between the mimher 
on 16 - 6 - 1991, 

of ballot papers found in the buior- box and that mentioned 
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in the account in pari-l of lorm No. 16 , iſ the letter is not 

prying if recount of votes is made easy. The best 
correctly filled in , and the account in part.I of Porn No , lo 

yurmise, if it be nothing more than surmisc cannot 
shown to the counting agents as soon as the ballot -boxes 11 

and should not induce the judge to break open bullut 
opened for counting . The number of ballot papers found in 

boxes. If the lead is relatively little and / or other 
the box tallied with this account. Bedge s evidenco shuwa 

legal infirmities or factual flaws hover around , re 
that he did not receive wily complaint about the discrepancy in 

count is proper , not otherwise ." 
parl - I of form No. 16 at the time of counting , 

In Bhabhi v , Shco Govind ( AIR 1975 Supreme Court 2117 ) , 
101. In this context, reference may be roade to paru - 21 of it was pointed out that the allegations made against the elec 
the written -statement of the respondeut No , 47, the Returning tod candidate must be clear ayd specific and must be support 
Officer , denying that the diference was indicative of largo ed by adequate statement of material facts, before inspection 
scalç ragging. According to him , the statements of percent is allowed ; and the Court must come to the conclusion that in 
age ol poll were given by the Presiding Olliccis to the Assist order to grant prayer for inspection it is necessary and inpe . 
ant Returning Officers , alongwith the scaled ballot-boxes and rative to do full justice betwcen the parties. The discretion 
other material, and the figures of the percentage of poll was is not to be exercised in such a way so as to enable the appli . 
compiled at the level of Assistant Retuining Oficers late in cant to indulge in a roviny inquiry with a view to fish materials 
the night of 12th June, 1991 , on arrival of the polling parties, for declaring the clection to be void . 
and the discrepancy may have occurred because of a mistake 
of totalling at the level of the Assistant Relurning Officers , 

is observed in P . K . K , Shamsuddin . v . K . A .M . Mappillai 
Subseguently , this cliscrepancy was corrcuted and the revised Mohindeen ( AIR 1989 Supreme Court 640 ), unless the affect 
statement was prepared and submitted to the Chier Llectoral od candidato is able to allego and substantiate by means of 
Oficer and it was made available on the Notice Board of rey . evidence that a prima facie case of a high degree of proba 
pondont No. 47 for the candidates and interested persons. The bility existed for the recount of votes , a Tiiburial or Court 
compilation of figures of poll was an administrative action and should not order the recount. This position is reiterated in 
was not a legal step and there was no violation of any legal N . Narayanan . v . Semmalai ( AIR 1980 Supreme Court 206 ) . 
provision . 

In D . P . Sharma. y. Commissioner and Returning Officer 
102 . It is obvious from the pleadings as well as the material 

11984 ( Supp ) Supreme Court Cases 157 ], it was laid down 
on record that the break - up of the male and female voters thut in order to obtain recount of votes, a proper foundation 
had to be furnished immediately on the day following the poll, 

is required to be laid by the clection petitioner indicating the 
What in material in an clection petition is not what were the 

preciso material on the basis of which it could be urged by 
figures supplied on the day after the poll but the account of 

him with some substance that there has been either improper 
the ballot papers which was maintained in Part- II of form No. 

reception of invalid volce in favour of the ciccted candidato 
16 and subsequently in form No . 20 . If there were to hc al 

Or improper selection of valid votes in favour of the defeated 
discrepancy in the figures given in Purt :- I und II of form 

candidate or wrong counting of votes in fuvour of the elected 
No . 16 urd Form No. 20 , possibly an argument could 

candidate which had in reality been cast in favour of the 
have been advanced that the discrepancy in the account was 

defeated candidate . Such a cage has not been made out here , 

and I ſind that the petitioners are neither entitled to inspec 
indicative of the poll being unfail . There ly no pleading in 

jion of the ballot papers nor to a recount. 
the petition I luding the discrepancies in parts- 1 & li oll 

The application 

Exhibit 28 is , therefore , rejected . 
form 16 and form No . 20 . As is evident from the statemcnt, 
the certified copics of form No. 20 could have been obtained 

104 . Issue Nos, 5 ( vi ) & (vii ) and 6 ( a ) ( b ) & ( C ) - The lern 
and a proper basis for inspection of the ballot- papers could 

ed Advocate General urged that the petitioners have not plea 
have been laid . This has not been done, and it is not, there 

ded material facts and given the requisite particulars in respect 
fore, possiblo to entertain the subiniysion that there was rig 

of the expenditure incurred on the various advertisements 
ging of ballot papers , relying only on the figures which were 

which have been included in Annexures 15 , 17 , 18 and 18 - A 
submitted on 1clephone by the Returning Ollicer alout the 

lo 18 - D of the petition. After the order was passed on Lixhi 
male and female votors on the day following the roll, 

bits 16 and 17 on the preliminary objections , on 28th and 

29th October, 1991, the first respondent had moved the 
103. The petitionery filed an application for inssection of 

Supreme Court for special leave to appc31, and by tlic order 
ballot papers on 27th November , 199 ). The same grounds ils 

passed on December 20 , 1991, Special Leave Petition was dis 
in the petition were raisodi and it is not necessary to deal 

missed with the observation that the order will not prevent 
with these grounds over again , 

the first respondent from raising the objections which are 
In Baliram Bhalaik , V . Jai Biharilal Khachi ( AIR 1975 available to him according to law when the evidence is led on 
Supreme Court 283), it has been pointed out that since an 

the relevant allegations. This Court had , whilc passing the 
order for a recount touches upon the secrecy of the ballot, 

order , observed at the end of para - 35 as follows : 
it should not be made lightly or as a matter of course , Although 

" In the present caso , sufficient details have been given in 
0ọ cast iron rule of universal application can be or has been 

respect of every item to show how the money was 
laid down , yet , from a beadroll of the decisions of this Court, 

spent, for what purpose it was spent, who received 
two broad guidelines are discrenible: that the Court would 

the money and the period within which the money 
be justified in ordering a recount or permitting inspection of 

came to be spent, with ll positive averment that 
the ballot papers only where (i ) all the material facts on 

it was the money of the respondent No. 1. Merely 
which the allegations of irregularity or illegality in counting 

hecause both the terms. " incurred " and 
are foundlod , are pleaded adequately in the election petition , 

" authorised " have been used , no ambigulty occurs, 
and ( ii ) the Court|Tribunal trying the petition is prima facie 

All the material facts have been pleaded and there 
satisfied that the making of such an order is imperatively 

is no substance in the contention that the rlcading 
necee.sary to decide the disputo and to do complete and effcc . 

with regard to the clection expenseg incurred hy the 
tual justice between the parties . 

- -respondent No. 1 is lacking in material particulars " 
In Chanda Singh , v . Ch. Shiv Ram Varma (AIR 1975 Sup 

10 . The learned Advocate General urged on behalf of the 
reme Court 403 ) , it was observed : 

first respondent that he was not questioning the position in 

this Court at this stage that material facts had 
" Victory by a very few votes muy certainly be a pround 

been pleased . but in his submission , material 
to fear unwitting error in court given other circum particulars , which are also required to be pleaded . 
stances tending that way. If the counting of the bave not been set out , and the petitioners rere tut 
hallots are interfered with by 100 frequcnt and Min therefore , free to adduce the evidence in support of the alle 
pant recounts by courts, a new threat to the certainty gations in para 2 . 3 of the petition , after referring to the 
of the roll system is iAtroduced through the judicial account of election expenses lodged with the District Elec 
instruinent. Moreover , the scorecy of the hallot tion Officer by the first respondent on 12th July , 1991, showing 
which is crosanct hecomes exposed to deleterious 

an expenditure of Rs. 72, 421. 85. It was inentioned thnt tho 
956 GT/93 _ 1 
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respondent No. 1 had not kept correct account of expendi 108, With regard to the particulars, apart from what has 
ture incurred and for authorised by him or by his clection becn stated in the main body of the petition , the petitionery 
Agent in rolution to the election held on 12th June , 1991, annexed the tables at Annexure 15, Annexures A to H showing 
the expenditure incurred and / or authorised by the respondent the details of the advertisements which had been given to 
No. I or by his election agent being more than what had eight neh spi. pers , by giving the dates of publication of tho 
been shown in the return lodged under section 78 of the Act, udveilisenients , their sizes , rates of the advertisements, the 
hecullsc a huge cxpenditure was incurred in connection with total amount paid on each of the aựvirtisements together 
the election of the respondent No. 1 was purported to have 

with the names of the alleged publishers . With regard to the 
been incurred by the political party and other associations, 

advertigenicnts, against with the names of the publishers did 
persons or individuals. In fact, the plonding was that the 

not appear , it was mentioned that all these advetiscmenty 
expenditure was incurred and authorised by the respondent 

werç given by the respondent No. 1 himself in cunnection 
No . I himself and by his election agent, and that the ley 

with the election and he himself had inourred the expenditure , 
pondent No . 1 had placed his own funds in the power and 

and with respect to the advejtisements, in which the numes 
possession of such organisations, individuals and political party 

of the publishers were shown . It was stated that the expendi 
in order to escape from the mischief of sections 77 , 78 and 

ture for all thoso advertisements had been incurred by the 

respondent No. 1 himself. It is difficult to see , considering 
123 (6 ) of the Act. The actual expenditure authorised and 

that the petitioners were strangers to the advertisements, and 
incurred by the respondent No , I was given in the following 

the advertisemens were alleged to have come from the res 
paragraphs of the petition . It is , therefore , clear that all the 

pondent Ne, 1 or by the publishers who sent their names in 
items of expenditure which have been mentioncd in para 2 . 4 . 
onwards have reference to the acts of the respondient No . 1 

respect of the advertisements , how more particulars than 
and his election agent, Sudhakar Deshmukh . 

those which have been furnished could have bocn given by 

the petitioners in this respect . 
106 . I have already dealt with the items of expenditure 
nientioned in paras 2 . 4 to 2 . 20 of the petition . Para 2 . 21 of 

109 . In parit 503 of Smi. Indira Nehru 
the petition contains an averment that ile respondent No . 1 

Gandhi, v . 

Shri Raj Narain (AIR 1975 Supreme Court 2299 ), on which 
had incurred total expenditure of Rs. 6 ,27 ,185. 00 for pub . 
Fishing advistisements in the locul newspapers for promoting 

Icliance was placed , the position of law as laid down in Samant 

N . Balakrishna s case (AR 1969 SC 1201) was reiterated . In 
his own candidaturo , during the period 25 -4 - 1991 10 16 -6 -91 

para 494 of the report, what was emphasised was the need 
the particulol s of which are furnished in: Annexure - 15 forming 
nart and sucel of the petition and the details appearest in 

of pleading the whatever was spent by the Congress (R ) 

Party , either as an express or implied agent of the original 
paragraphs appeared hereafter, It is, therefore , clear that 
There was a clear averment that the respondent No. 1 himself 

respondent, the pleading would not be completc, but as I have 
and /or his election agent had Buthorised the expenditure 

pointed out above, in the present case , there are definite alle 
which has been nientioned in para 2 .21 onwards , 

gations that the money was supplicd by the first respondent 
10 the parties who have been named as publishers in 

Annexure -15. 
107. The learned Advocate General referred to the portions 
Introduced by amendment from paras 2 . 2 ( a ) 10 2 .23 ( d ) 
of the petition , and in respect of para 2 .23( d ) contended that 110). In Nihal Singh vs. Rao Birendra Singh ( 1970 (3 ) 
1 cerrupt practice different froin the one already pleaded Suprenic Court Cases 239] , while dealing with the question 
was being introduced , because the original petition related 

of oral speeches, it was observed that there was a vague and 
to the corrupt practicey of the respondent No . 1 , while by gencial stylcneni that at meetings in different villages , speeches 
thie uniendment in para 2 . 23 ( d ), the corrupt practices indulged were given between the 5th and 12th of May , 1968, without 
in by Sudhakar Deshmukh were also sough to be roped in . specification of date and place of each meeting, and the 
That paragraph reads that Sudhakar Deshmukh , who was pluuding was vaguc . Therefore the Court would require much 
the election Agent of the respondent No. 1 Shri Dattaji Meghe better typo of evidence in proof of the meetings than the 
had muthorised and incurred on 14 -6 - 1991 an expenditure to evidence of the witnesses examined on bohalf of he appel 
the tune of Ry, 30 , 000 ,00 in addition to what has been stated lant and not that the evidence could not be l et in , in the 
ogrlie : towards the advertisements released to neyspupers , absence of porficulats. In Azhar Hussain , v, Rajiv Gandhi ( AIR 
viz.., Turun Bharat, Nav Bharat, Nagpuri Times, Nagpur 1986 Supreine Court 1253 ), while dealing with the question 
Patrika and Lokmat through Prasad Publicity , Nagpur, the of speechos delivered by the respondent, in para 25 , the Court 
expenditure being Rs. 30 , 000 which was not shown in the 

found that the cssential ingredients of the alleged corrupt 
return of expenses . Reliance was placed on the observations 

practice had not been spelled out and the charge was no 
in Samant N . Balakrishing . v . George Fernandez (AIR 1969 

therefore , attracted . The present is not the case where the 
Supreme Court 1201) , that the function of particulars is to es . ential ingredients of the charge are found wanting. On the 
present ay full a plcture of the cause of action with such other hand , in Bulwant Singh v . Lakshmi Narain ( AIR 1960 
further information in detail as to make the opposite party Supreme Court 770 ), while dealing with the practice followed 
understand the case he will have to meet, and the observa in a case where insufficient particulars of corrupt practice 
tions that in the scheme of election law , if the charge is that une set forth , a Bench of five Judges of the Supreme Court 
the agent did something, it cannot be amplinecl hy giving observed that an election petition is not liable to be dis 
particulars of acts on the part of the candidate or vice versa missed in liminç merely because full particulars of a corrupt 
Publication of false statements by an agent is one cause of practice alleged in the petition , are not set out. If the objec 
action publication of false statements by the candidate is tion regarding the particulars is well- founded , he Tribunal 
quite a different cause of action . I have already point should give an opporunity to the petitioner to apply for 
ed out that the petitioners had alleged that the res leave to amend or amplify the particulars of the corrupt 
pondent No . 1 and or his election agent had incuir 

practice alleged . Insistance upon full particulars of corrupt 
ed or autlicrised the expenditure mentioned , and though practices is undoubtedly of paramount importance in tho 
the amendment came to be made more ihan 45 days trial of an election petition , but if the parties go to tria ) 
after the result of the election , no new corrupt practice was despite the absence of full particulars of the corrupt practice 
being pleuded. when the acts altributed to the election avent alleged and the evidence of the contesting parties is led 
in respect of the corrupt practice already alleged , there was no 

on the plea raised by the petitioner ihe petition cannot there 
difficulty in the petitioners giving particulai s of the expendi 

after be dismissed for want of particulars , becausc the defect 
ture incurred by the election Agent by way of an ameudment . 

is one of procedure and not one of jurisdiction of the Tribunal 
In fact, I huve referred to this position while passing the to Eldjudicate upon the pica in the absence of particulars. In 
orders on the applications for amendment (Exhibits 28 and 44 ) Bhagwan Dhita Shastri, v . Ram Ratoni Guta (AJR 1960 
on 18th December , 1991, pointing out the position of law is Sunienie Court 2001, also a case decided by 
luid down in D . P . Mishra v . Kunal Naruyan Sharinil (AIR the Bench of five - Judges , it was suid where 
1970 Supreme Court 1477 ) and P . C . Purshothama Reildiut v . notwithstanding the absence of particulars, the evidence is 
S . Perumal (AIR 1972 Supreme Court 608) and how , if the allowed to be given and taken . the question would not be 
corrupt mactice was pleaded , the additionn ) jieins o ; expendi one of absence of jurisdiction but as to whether there has 
ture, which had not been mentioned in the original pleading, be n any material prejudice occasioned by tho abycnce of 
can bo added by way of an amendment . 

particulars , II is , therefore , itecessary to scrylinise the nature 
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of the cvidence on which the finding can be arrived at und 

114 . Corrupt practices arc cnumerated in section 123 of 
lo see whcthci the first respondent had the fuir opportunity the Act , and they includo bribery , unduc influencu , 2ppcal 
of meeting it. 

by a candidate or his igeo to vole or icfrain iron votioy 
on the round of religion c !c ., promotion of attempt to pro 

Quote leelings of cinity or hatred betwcen diffcrcnt clusses 
111. In tho present case , there was no application by the of the citizens, publication by a cundidate or his agent of 
first respondent asking for particulars, 11or was any objection uny statement of fact which he uither believes lo bu kulso 
raised at the trial when evidence was being led , and since Or docs no believe to be true , in sclation to the personal 
the objections , which are now raised, would be merely on a character ; hiring of procuring, whether 01 payınent of 
matter of procedure , they cannot be entertaincu , though the otherwise , of any vehicle or vessel by d candidule or his 
nced for excrcising more caic , while considering the evidence agent, or thc usc of such vehicle for free conveyance of the 
cannot be over - emphasised , The learneul Counsel for the voters; and the corrupt practice with which we are concern 
potitioner s took up issue No , 6 ( c ) first and produced a chart ed , under sub -section ( 6 ), of incurring or authorision of ex 
giving all the details of the advertisements which canc 10 penditure in contravention of section 77 . Another corrupt 
be given by Sudhakar Deshmukh . The first one is the ad practice comprises of obtaining or procuuing any nusistance 
vertiscment dated 18 - 6 - 1991 in Lokmat Exhibit 301, though for the furthcrunce of the property of the candidate s elec 
Prasad Publicity , by showing the name of Sudhakar Desh tion , from any pxrson in the scrvice of the Goveromcat. 
mukh as client in the Release Order Exhibit 309. i he bull The corrupt practicc uulder sub -section (6 ) of seculon 123 
Exhibit 310 datel 18 - 6- 1991 was for the amount of in the nere contravention of section 77 , and section 77 ( 1 ) 
R $ 9 ,00 ) and the amount was received on 20-6 - 1991. This rcquires that every candidate at an election shall, either by 
amount of Rs. 9 , 000) includes the amount for the advertisement Hitilsulf or by his election agent , keep 21 separalo and cor 
published in Lokmat Samachar on 18 - 6 - 1991 through the roet account of all expenditure in connection with the elec 
same agency and the subject of the same bill and Release tion incuired or authorised by him or by his cleclion agent 
Order According to Ashok Sain , the amount was received between the date on which he has been nominated and the 
under the roccipt dated 20 -6 - 1991, though he had not brought 

dute of declaration of the result thercof, both dates inclu 
The receipt. The third item is about the advertisement in sive. Sub -scction ( 2 ) provides that the account shall contain 
Hitavad , dated 18 - 6 - 1991, Exhibit 578 , released through 

sich particulars , as may be prescribed , while sub - section ( 3 ) 
Prasad Publicity under the Relcasc Order Exhibit 579 for 

provides that the total of the said expenditure shall not 
which a bill for Rs. 6000 ( Exhibit 580 ) was drawn on 19 -6 - 1991 

excecd such amount as may be prescribed . It is obvious from 
and thc amount came to be paid under the receipt Exhibit 581 

the provisions which have been referred to that Here is no 
dated 30 - 9 - 1991 . The fourth item pertaining to Sudhakar manner of a mental attitude or mens tea and it has not 
Deshmukh is in Itapect of the advertisement in Nagpur 

heen made an ingredient of the corrupt practice under sub 
Times dated 18 -6 - 1991 ( Exhibit 493 ) , for which the order 

section ( 6 ) of seclion 123 of the Act. It is the more expendi 
was booked on 17 - 6 - 1991 and the charges wero Rs, 7 ,500. 

fure in excess of that prescribed under section 77 th it entails 
The fifth advertisement is dated 18 - 6 -1991 in Nagpur Patrika 

a finding of corrupt practice without anything more , and 
Exhibit 494 being the advertisement given by Sudhakar 

this sub - section stands apart from the other sub -scctions of 
Deshmukh on 17 - 6 -1991 and the charges are included in the Section 123 which have as one of their ingredients 15e mens 
amount Rs. 7 , 500 realised by Nagpur Times . This position 

rea , It is therefore , not possible to accept the conteotion 
is clear from the evidence of Santosh Sarode ( P . W . 9 ) . The 

that mens rea is an essential ingredient of the corrupt prac 
next advertisement is the one published in Nav Bharat dated 

tice , ind if that has ant been established , the first respondent 
18 - 6 - 1991 (Exhibit 400 ), through Prasad Publicity , under 

cannot he brought in under seciina 123 (6 ) of the Act. 
the Release Order dated 17 - 6 - 1991. the amount which was 
charged under bill Exhibit 401 being Rs. 8 .750 , and this is 

115 . Another submission of the Icarned Advocate General 
borne out from the evidence of P . W , 6 Narayana Gowalan 

was that the liability had been incurred on the date of prin 
and P . W . 50 Anant Shastri. The advertiscmeni dated 18 -6 - 91 

ting which was the date of publication , 1.e . 
in Thrun Bharat Exribit 222 was also released by Prasad 

18 -6 - 1991. 
Publicity , showing Sudhakar Deshmukh as client and under 

Though an attempt as made by P . W . 50 -Anant Shastri who 
the Release Order Exhibit 223 dated 14 -6 - 1991. 

is the proprietor or Prasad Publicity , to show ibat he had 

The bill 
for it Fxhibit 224 was for Rs. 8 , 250 , and this is established 

not mentioned the date in the Release Order dated 14 -6 -1991 
by the evidence of Padmakar Paubikar (P . W . 3 ) anci Anunt 

and the date was put wrongly as 14 -6 - 1991, he had, in 
Shastri ( P . W . 50 ). The total aniount covered by these advern, 

fact, received the order in tbe mid - night of 17 -6 - 1991, and 
tisement would be Rs. 39 , 500 . 

since the advertisement was to go to the Prcy s immediately , 
there was a mistake in putting the date . It is apparent from 

the book of counter - foils ( Exhibit 7007) that the Release 
112 . The learned Counsel for the petitioners set out all Order No. 4772 came to be issued after two Release Orders 
thesc details on the basis of evidence in he chart which 

No, 4770 and 4771, the office copicy of which o not bear 
they made available to me and the Icarned Advocate Gene the dates , Thc Carbon copy of the Release Order No. 
rul did not dispute the correctness of this chart and the fac 4769 issucd to Nav Bharat, which shows the name of 
tual position is set out therein , but contested the inclusion 

Sudhakar Deshimulch as the client, was issued o n 17 -6 - 1991 . 
of these amounts by raising , certain legal contentions with The carbon copy of the Rclease Order to Nav Bharat, which 
which I shall presently deal, 

hears No . 4768, hears the date 17 - 6 - 1991. The carbon 
copy of thc Releasc Order issued to Janvad bears No. 

4767 and is not dated . The carbon copy of Release Order 
113 . I have already dealt with the objection that there No. 4766 issued to Lokmat Samachər, which shows Saket 
was no reference to Sudhakar Deshmukih until the matter 

Clinic is the client, bears the dated 14,6 . It was quite pos 
was arisch by the amendment of the pcitition , and this on sible that the Release Orcict No . 4772 might have been 
jeztion cannot be entertained , in view of the reasons which 

wrongly dated as 14 . 6 . and there is no reason 10 reject 
I have alrendy set out above . The second objection was that 

Anant Shastri s version on this point, Wisat is of importance , 
mens rea , which is an essential ingredient of corrupt practice , 

however , is that these advertisements were issued as thanks 
was absent. Reliance was placed on Shiopal Singh v . 

giving advertisements occasioned by the success or the first 
Rampiztap (AIR 1965 Suprenic Court 677 ), but the observa 

respondent at the election . These advertisements purport to 
tions there were with regard to thc corrupt praciica under have been issued hy the first respondent with a note by 
section 123( 4 ) where mens rea is a necessary ingrcdient or Sudhakar Deshmukh , the clection agent, also , thanking the 
the corrupt practice and the person , who publishes a state 
ment, whether he is the author or it or not, does not com 

voters and the office- bearer , and the workers of his party . 

The advertisement could not have been prepared or con 
mit corrupt practice unless he has the requisite knowledge 
and the sub -section does not accept the doctrine of coustic 

templated before the result of the election way declared, and 
tive knowledge , In 

It is unlikely . therefore , that the cate 11. 6 . Qay have 
Soit. Indira Nchru Gandhi, V. Ral 
Nurain ( AIR 1975 Supreme Court 1299 ), reference was macle 

When it on the carbon copy of the Release Order. 
to Shcopal Singh s case (supra ) , but there al“ o question 11 3 
401 rith regard to the corrupt practice under section 123 (Q 

110 With Todd to the submision of the learned Advo 
of the Aut but was under section 123( 4 ) . 

rate General that the date of incurring the liahility for the 
publication in the newspapers would be the date of the 
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publication . It is not possible to accept that subniission , bc 

election agent between the date on which he has 
cause all tho orders were booked for the concerned news 

been nominated and the date of declaration of tho 
papers before the mid - night of 17th June, 1991, and in order 

result thereof, both dates inclusive ." 
that they should have appeared in the issues of the next 
datc , it was necessary that they must have bcen accp cd , Sub -section (3 ) of section 77 mandates that the total of the 
when the offer was made. Once le offer was accepted , and said expendituro shall not exceed such amount us may be 
there is no reason to hold that they were accepted at any 

prescribed . Rule 86 of the Conduct of Election Rules scie 
time after the mid - night of 17th June, 1991, it must follow dows the mode of keeping the account, and under tule 90 , 
that the lixbility was incurred on the 17th , i.c ., the date of The nximum election expeoses in scspect of a Parliamentary 
the declaration of the result. The learned Advocate Constuency in Maharashtrit shall not exceed Rs. 1.50 ,000 .00 . 
General staled that he was not raising any issue 

The emphasis on behalf of the petitioners wes on the thanks 
regarding the exact time of booking the order with the giving udvertisements , because e penses in respect of these 
Press , whether it was before the mid -night or otherwise , and 

Advertisements were incurred before the mid -night of 17th 
stated that he would proceed on the Assumption that the 

and 18th June, 1991 l y the election agent wlio , as observed 
offer was mado and was accepted on 17-6 -1991 itself. Even 

in Samant N . Balkrishna V . George Feranudez (AIR 1969 
a part from this statement, I ain satisfied that the liability was Supreme Court 1201 ), is the ter ego of the candidate in the 
incurred on the date of ihe declaration of the result, by 

scheme of the Act and his acts are the acts of the candidate. 
virtue of the advertisement being lodged on 17th June, 1991 . consent or no consent on the part of the candidate . 

120 . The learned Advocate General urged that it is not 
117. According to the learned Advocati General, the agency ouch and cvery item of expenditure which is incurred or 
of Suubakar Deshmukh as an election ageut of the first res authorised by the candidate , that will come within the swoop 
pondenit came to an end with the declaration of the result of section 77 of the Act, but only the exponditure in connec 
of the cloction . Under Section 67A of the Act , for the pur 11on with the election incurred or authorised by him or his 
poses of this Act, the date on which it candidate is declared election agent between the two Jates, and since the election 
by the returning officer under the provisions of section 53 or process would be over with the declaration of the result, any 
section 66 , to be elected to a House of Parliament or of the expenditure incurred after the declaration of their result 
Legislature of a State , shall be the date of election of that would not be an expenditure in connection with thc clcction . 
cardidate , and it will be this date which will have to be While considering the provisions of Article 329( b ) of the 
taken into consideration for the purposes of section 77 of the Constitution , it was pointed out in Dr. N . B . Kharc V . Alec 
Act, Section 40 , which deals with the election agents , pro tion Commission of India ( AIR 1951 SC 694) that in the 
vides , that a candidate at an election may appoint wide senge , the word " electron is used to connote the entire 
in the prescribed manner any one person other than himself process culminating in the candidate being declared as elec 
to be bis election agent and when any such appointinent is ted and , therefore , the enquiry is to be made after such com 
made, notice of the appointment shall be given in the pres rioted election , i.c ., after a candidato is declared to be cloc 
cribed manner to the returning officer, Section 41 deuls with lal. In Mohinder Singh Gill v . lhe Chief Mlection Commis 
disqualification for being an election agent, while under sub 

abger , New Delhi (AIR 1978 Supreme Court 851) atler rc 
section ( 1 ) of section 42 , any revocation of the appomtinent ferring to the case , it was observed that the rainbow of ope 
nt un election agent shall he signed by the candidute , and naticos, covered by the compendious expression election , 
hall operate from the date on which it is lodged with the commences from the initial notification and culminutes in the 
returning officer . Under sub - section ( 2 ), in such an 

declaration of tho result of a candidate , and the same rosi 
event, the candidates may appoint in the prescribed tiva is reiterated in S . T . Muthusami V . Natrajan (AIK 1988 
manner another person to be his election agent, but this is Supreme Court 616 ) . Since the word " electiun " has not been 
10 bo done before the account of the candidato s election ex delined in the Act, the mcgning given in Article 329( b ) of the 
penses had heen lodged in accordance with the provisions Constitution shall have to be given to that expression , while 
of section 78 . Section 78 requires that every contesting can 

construing the provisions of this Act also , and it would he 
didate at an election shall, within thirty days from thc date obvious that the process of election would be over with chic 
of election of the returned candidate, or if there are more 

dc, loration of the result. 
than one returned candidate at the election and the dates of 
their election are diſlorent, the lator of those two dates , lodge 

121. The contention on behalf of the petitioners was that 
with the District Election Officër A11 account of his election the phrase " expenditure in connection with the clection " can 
expenses which shall be a truc copy of the amount kent by not be dissociated from the two termini, tha is the date on 
him or by his election agent under section 77 . lt, therefore , wli:ch the candidate was nominated and the date of declara 
follows that undor the provisions of the statute , the agency lion of the result thereof , both days inclusive, becuuse jf 11 
continues, unless revoked carlier, cven until the account of were the intention of the Legislature to provide for man 
the crdidate s election expenses has been lodgod under sec tenance of the account only upto the moment of the decla 
for: 78 , and the outer limit would be of thirty days after ration of the result, the outer limit would not have been the 
the decluration of the result. 

dute of the declaration of the result which inust include the 
time upto the mid - night and so the whole of the period after 

the declaration of the until the mid - night of the date shall 
118 From the evidence of the first respondent Meghe, it have to be taken into account for invoking the bani under 
is clear that tho ySuchers , which had been submitted before sub - section ( 3 ) of section 77 of the Act. As obscived in State 
the District Election Officer , bore the signature of Suithakor of Rajasthan v . Leela Jain (AIR 1965 Supreme Court 1296 ), 
Deshmukh under tho endorsement Paid and cancelled . He Linless the words are unmc: ung or ahsurd , it would not bo in 
stated that it may be that Sudhakar Deshmukhi was his Elec acord with any sound principle of constriction to refuse to 
tien Agent until he fled the return of expenses with the give cffect to the provisions of a stalute on tho very elusive 
District Election Oflicer , and Sudhokar Deshmukh had not ground that to give them their ordinary meuning leads to 
spent even a single paisa for his election . Earlier when some consequences which are not in accord with the notions of pro 
of the vouchers were shown to him during cross - examination , Duety or of justice entertained by the Court. It is not pos 
llo donied that they boro the signature of Suithakor Desh sitle 10 reject the words used in an enactment meiely for 
niuklı. In view of the material on record and the stutylory the reason that they do not accord with the context in which 
provisions , it is apparent that Sudhakar Deshmukh continued they occur, or with the purpose of the legislation as gathered 
10 he thi Election Agent of the first respondent at least until from the preamble or long title . In Vidyacharan Shukla 
the account of the election exnenses was lodged with thc Dis v . Khubchand Baghel (AIR 1964 Supreme Court 1099), it was 
trict Election Officer. 

laid down that it is a well-settled jule that a construction 

which will leave without afec ! any part of the language of 
119. Much of the argument turned on the language of sec 

a statute will normally be rejocted , or to put it in a positive 
tion 11 ) of the Act which needs to be extracted here : 

form , the Court shall ordinarily give meaning 10 cuery word 

used in the section . As ohserved in Dibach Rai lelry y . 
" Livery candidato at an election shall, either by himself 

Union of India (AIR 1974 Supreme Court 130 ), the Levista 
or hy his election figcnt, keep a separate and correct 

ture is not supposed to indulge in tutology , and when it 
account of all expendituro in connection with the 

uscs analogous words or phrases in the alternative, cuch may 
election , incurred or authorised by him 

he presumed to convey a separnte and distinct facaning, the 
or by his choice of either of which may involve the rejection of the 
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other . Ini Resciva Bank of Indit v . Peciless General Finance election is declared , cannot have any nexus with the purity 
and Investment Co . Ltd . (AIR 1987 Supreme Court 1023 ), it of the electoral process . While it is true that full effect will 
was said that interpretation must depend on the text and the have to be given to the words which prcscribe the vuter 
context. They are the bases of interpretation . One muy well limit for maintaining the account in respect of the election 
Say if the text is the texture , context is that gives the colour. expcoscs , it is equally true that the phrase " expenditure in 
Neither can be ignored . That interpretation is best which connection " shall have to be given its true mcaning, while 
makes the textual interpretation match the contexual. 

considering the provisions of section 77 of the Act. It could 
statute is best interpreted when we know why it was enacted . be that soine oxpenditure in conicction with the election may 
With this hnowledge, the statute must be reac), first as H be incurred after the declaration of the result. Such a possi. 
whole and then section by section, clause by clausu , phrase bility cannot be ruled out, and it is unnecessary here to 
by phase and word by word . If a statute is lohed at in the illustrate how such instances mighi occur . It would 
context of an enactment, with the glasses of the statute -idafcr, be legitimate to inter that the Legislature 
provided by such context, its sehcme, the sections, clauses , was aware how the term " election " was understood by 
pharases and words may lake colour and appear dillerent than the Courts, and in its wisdom , thought of providing an outer 
when the statute is looked at without the glasses provided by Jimit also for the period during whch the expenditurs might 
the context. 

bc incurred after the declaralion of the elcction . In this 
view of the matter, the expenditure Rs. 39, 500 on the seven 

thanks- giving advertisements cannot fall wilhin the prohibitory 
122 . It is not necessary 10 inulrinly the authorities, except 

limits set out in sub- section ( 1 ) of section 77 of the Act 
to point out that in Dr. P . Nalla Thampy Terali v . Uniun 
of India ( AJR 1985 Supreme Court 1133) while referring 

and cannot be considered whila computing the expenses 

incuried by the first respondent. 
to the letter dated October 18 , 1979, circulated by the Elec 
tion Commission of India to the ellicct that cxpenditure should 
be il such reasonably low lovol is not 10 defeat the very 

124 . The learned Counsel for the petitioners prepared a 
purpose of ixing a ceiling on cleotion expenses, i. e., curbiny 

chart containing 27 items of expenditure oa the advartise 
the iuliuence of money power on olection , it was observed 

ments published on different dates in several newspapers 
that if there were no limit on cxpenditure , political parties 

concernwy which the name of the first respondent was 
would go all out for collecting cuntiibutions and obviously 

shuwn as the client in the Release Orders issued by the 
llie laryest conuibutions woukt be from the rich and affluont 
who constitutc but a fraction of the clectorate . The peria 

advertising agencies and the bills raised by the publishers of 
cious influence of big money would then play a decisive role newspapers. These advertisements were released by two 
in controlling the democratic process in the country . und 

Advertising Agencies - Yugdharma Consultants and Commer 
llis would inevitably lead to the worst form of political 

cial Service ( YCCS for short) and Prasad Publicity . The 

vertisement first in point of time was published in l arun 
Corruption and that in its wake is bound to produce other 
VICCY at all levels . These are th : Observations made for up Bharat dated 28 - 4 - 1991 (Exhibit 88/ 1 ), on the basis of 
holding the constitutional validity of Explanation 1 to section The Release Order of Prasad Publicity Exhibit 225 , dlated 
77 of the Act. If the premise is that there should be a 25 4 - 1591 I tie bill Exhibit 156 for his, 1, 320 was issued by 
lin .it 10 th expenses which woll .] fermissible for the Tarun Bharat and was paid under the receipt Exhibit 157 
individual candidate to incur , the purpose of enforcing the on 29 - 4 - 1991. In all 15 advertisements published in Daily 
lumit would be over by the time the result of the election is Tarun Bharat beginning from 28 - 4 - 1991 to 10 - 6 - 1991 were 
declared . There is no likely to be any pollution of the clou pleacled , the total amount of expenditure bcing Rs. 41, 305 .00 , 
livc process after the result of the election is declared and The first coe in Annex . D of Annexure - 15 was issued on 
this aprears to be the purpose beliind pulling the outer time the basis of the Release Order Exhibit 223 by Prasad Publi 
limit to incurring expenditure on election , the one mentioned city mentioning Datia Meghe as the client. Two witnesses 
11 section 77 ( 1), the date of the declaration of the result . were examined by the petitioners to prova the umount (if 
That, however is not the only requirement of section 77 . The cxpenditure incurred on the advertisements published in 
linnal is 10 the expenditure in connection with the election . Turun Bharat ard they were Padmakar Palnikar ( P . W . 3 ) and 
unit if the election process is over, the moment the result of Arun Bhojraj ( P . W . 12 ). 
the cloction is declared, any expenditure incurred thercafter 
Wuld not be an expendilure incuried in connection with the 125 . The substance of the evidence of Padmakar Paunikur 
election . 

( P . W . 3 ) is that the names in the bills/ receipts and programme 
registers were mentioned on the basis of the Release Orders , 

Bills used to be issued on different formats. 
123 . The learned Counsel for the peritioners urged that 

Before January 

1991 , bills were issued in the format with the heading of 
the expression , " expenditure in connection with the election " , 

Tarilo Bharat, while after January , 1991, the bills 
is of the widest amplitude, and eliance was placed on Renu 

were 

jizlied on the forms with the heading of Markesri Piala han , 
sagar Power Co . Lid . v . General Electric Company ( AIR 

which published Tarun Bharat. 
1995 Supreme Court 1156 ), which lays down that expressions 

All tile bills were issued 

in loose sheets and not from any bound bill- books. 
Auch its " arising out of " or " in respect of" or " in connection 

The 

office copies of the bills issued used to be collected ard kept 
witlı" or " in relation to " or " in consequence of” or “ concern 

in and uobound file . Some of the orders received between 
ing" or " relating to " , the contract are of the widest amplitude 

6 .00 pm . and midnight, were not entered in the programme 
and content and include cyen questions as to the existence , 
validity and effect of the arbitration agreement. There , the 

register Exhibit 219. There were not printed serial numbers 
gucstion was whether the dispute with regard to three agiee 

on the bills. It was urged on behalf of the first respondent 
ments could be brought within the sweep of arbitration , and 

that Padmakur Paunikar was himself A BJP worker and , 
it was held that the validity of the agreement was a question 

therefore , interested in the second respondent, but there is 
which could go to arbitration. The expressions " pertaining 

no basis for this submission , because only the trustee of 
10 " , " in relation to " and " rising out of" used in the deeming 

Narkesri Prakashan had political leanings towards the 
provisions of sections 3 and 4 of the Swadeshi Cotton Mills Rashtriya Swayam Sewah Sangh and BJP . Padmakar 
and Company Limited (Acquisition and Transfer of Under Paunikat was employed with Tarun Bharat, as an adveitising 
takings ! Act, ( 30 of 1986 ), were held to have been used in Manager , 
the extensive sense , having thic same side meining and huve 
been used interchangeably . In New Websters Dictionary of 

126 . With regard to the first Release Order dator 28 - 4 - 1991, 
the Foglisi language , " connect" means 1: hint or fursten to 

Pulmakar Panikar stated that it was releated by Prasad 
gather, join or unite link as two things together or one with 

Publicity and that he had prepared the bill for it on 29 - 4 - 1991, 
notis 10 establish communication between , 10 he in com 

and it included two other advertisements published on 
munication with , to bring into association or velation , it is 

29 - 4 - 1991. Exhibits 156 and 227 are the copies of the same 
dillicult to see whal nexus the amounts spent on thanks- giving 

bill dated 29 - 4 - 1991, hearing bill No. 4138. Bill Exhibit 
advertisements could have in the election which bal olicacly 

227 in in the format of Tarun Bharat while the bill Exlibit 
been completed upon the resul: having been declared . though 

156 is in the format of Narkesri Prakash :1 ) . In the copy of 
tlic occasion for incurring that expenditure was supplied hy 

the bill Exh , 227, the name of the client is shown as Ms. 
llic result of the election . Considering the movisions of ser 

Yeshwantra Forum , while in Exhibit 156 , it is shown as 
von 7711 ) of the Act, in the context of the provisions which 

Mis, Shri Datta Meghe. According to Anant Shastri 
Have been indicated for maintaining the purity of the electo . 

( P . W . 50 ), the proprietor of Prasad Publicity , the Release 
ral process, the expenditure incurred , after the result of the Order Exhibit 225 was for three insertions - one for 28 -4 - 1991 
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and two for 29-4 - 1991. Thc lcarncd Advocate General urged Stinuons to appear ay witness in this case on 20th February , 
that the Release Order for the advertisement which was 1992 , Tlie leller had asked him to produce cas s rooks Iccl 
prmcd in the issue of 28 -4 - 1991 could not be found in yer touks , release orders , bunk pass books, bank puy - in - slips , 
Exhibit 225 but no question was put to Anant Shastri in And contact notes, but he had no qualms in destroying the 
respect of the date 28 . 4 ., which appears in the first colunm ledger after receiving the summons , and it is obvious that 
of the Rclease Order Exhibit 225 , and the statement of Anant 10 enjoy the patronage of the first respondent and his insti 
Shastri, that the Release Order was for the three advertise uutio , N ho destroyed the material documents probably be 
ment s, shall have to be accepted . It is apparent that calise those documents , if retained , would not have beeil 
Anunt Shastri started his acIvertising business in 1983 and has 

favouruble to the first respondent. 
been receiving the advertiscmcnts from several institutions 
run by the first respondent, including Radhikubai Meghe 
Memorial Trust, Nagar Yuwak Shikshan Sanstha , Polytechnic , 

128 . Ihe learned councel for the first respondent urged 
Engineering College , Dental College , Pharmacy zod Medical 

thul Anant Shastri had given an explungtion for destroy 

ing the tough ledger , namely, that though he had received 
College , and he has been releasing advertisements for these 

the summons in February , 1992 , because there were no entrics 
institutions since 1984 . His evidence shows that he released ad 
vertisements for the candidature of the first respondent alone , 

therein pertaiping to the election and the cpuies had ulready 

beco taken in the final register for thorough ledger by that 
advertisements were issued through him at the behest of Nag 
pur Zilla Congress , Yuvak Congress , Gramin Congress , 

time, it was destroyed after the entries were carricd to the 
Mahila Conmgress, Yeshwantrao Chavan Social Forlim , Rajiv 

final ledger . The position remains , howeve ), that whatever 
Sena, Grenlanad , Nagpur Republican Party and Sudhakar 

documents he had with him , which he was under an ohli 
rao Deshmukh . He claimed to havo received the payments 

pution to produce in response to the sumnions issued by 
for the advertiments from the organisations sur. cerned and 

this Court , had been destroyed ; in spite of the summons, 
prepared this bills for the advertisement charges bearing 

and it is difficult to see what justification the witness could 
the names of those institutions or associutions. He referred 

have had in the circumstances, 10 destroy the original docu 
to a compilation which he had brought with him , claiming 

ments , unless it were to benelit the first respondent, 
that he had himself compiled it by preparing the xerox copies, 
of the cuttings of the newspapers which ho had received . 

129 . Anant Shastri s interest in the first respondent is 
However , some of the xerox copies in that compilation had 

(urther apparent from the fact that he had received the bulls 
on thcm cxbibit numbers given by the Cour!, viz .. Exlubits 

floin Tarun Bharat in the last week of June or in the sigyt 
246 and 286 . He could not say who wrote those exhibit 

weck of July 1991 , in respect of the eleison advertisements , 
munibers on the pagcs in the compilation , and it was obvious 
that the compilation , with the exhibit numbers on them , were 

hul he could not remember if ho had handed over these bills 

cither in Datta Megbe s worker or a Congress worker und had 
furnished to him by the party in whose fuyour he was to de 
pose . The Release Orders , which he had issued from 25- 4 .91 

not obtained any acknowledgement from that person , The cas 
to 18-6 - 1991. are to be found in two books- documents Nus, 4 

ual manner in which hc parted with the important documents 
and 7 of the list Exhibit 700 , The other regular bills, not 

15 apraront from his statement in para -21 of his deposition 
connecter with the election , were prepared sepi ratoly and 

that the man , who came to him froin Tarun Bharat for 
not from these two books. His evidence shows that he slid 

gotting the bills , did not tell him that he had come on behalf 

of Datta Meghc and that he had assunid that he might 
not issue any advertisenients except in Turun Bharat un 
28 - 1 - 1991 in respect of the candidature of the first respondent. 

have come on behalf of Dutta Moghe, because the bills 
In the Release Order , which he had issued to Lokmat Sama 

were regarding his olection , 
char and Nagpur Patrika , the client s name was shown as 
Datia Meghe Karyalaya , and in the Kcleaio Order issued to 

1.30 . The learned Advocate General urged that the Relcase 
Nav Bharat, only the name of Dalta Meghe was shown . Order Exhibit 225 was suspicious, because the date 28 -4 - 1991 

does not appear on the carbon copy Exhibit 712 which was 
127. Another notable feature of Anunt Shastri s evidence 

produced by Anant Shastri, and il was unlihely that the 

date 28 - 4 - 1991 would have been put in the Relcasc Order 
is that he did not himself write the Account Books, but they 

Exhibit 225 when the advertisement itself had been issucd 
were written by his Accountant Dhale . He first prepared the 

on 28 - 4 - 1991. The dato 28 .4 . appears at the top , on the 
counter - foils of bills and from them the original bills which 

line across the column above in which the herdings of the 
werd handed over to the clients . The abbreviation L . F . in 

columns appear , but for that reason alone , the fact that the 
the left hand side column of tho copies of the bills meant 

release order was subsequently tampered with cannot be ac 
Lodger Folio number which was given for his own reference . 
The Ledger, professed to be prepared as a rough book , was 

cepted. Anant Shastri (P . W . 50 ) was not, in any event, 

a witness who would have accepted the date 28 - 4 . 1991 in 
not with hin und was destroyed . After referring to the counter 

the Roleasc Order, if it were not there originally , and he 
fuils hooks, he said that Ledger F10 No . 226 pertained 

has stated that these three dates were in the Release Orders 
to Yeshwantrao Chauhan Social Forum , and counter - fvil No, 
003363 from the counter- foil book , which also bore Ledger 

which he had given to Tarun Bharat. He stated that all 

The Release Orders, which he had issued from 25- 4 - 1991 to 
Folio No. 226 , was issued in the name of Datta Meghe Mitra 

18 - 6 - 1991 are to be found in the t vo books produced at 
Mandal. The writing below Datta Moghe Mitra Mandal, 

Nos. 4 and 7 of the list Exhibit 700 . Reference was made. 
namely , the word " staft" was scored out. Counter - foil No. 

out of them , specifically to the carpor copies of the Release 
003364 bore Ledger Folio No. 220 , and the name of the 

Order No , 5030 (Exhibit 711) issued 10 Nagpur Patrika on 
party way Nagpur Zilla Congress Committee, and Counter 

28. - 1991 : No . 5032 (Exhibit 712 ) issued to Lokmat ; No. 
foil No. 003365 with the same ledger folio number was issued 

5033 (Exhibit 710 ) issued to NavBharat, which ull here 
in the name of Narayan Ahuja and No. 003356 with the same 

the date 28 - 4 - 1991. The carbon copy of the Release Order 
lcdgcr folo nuinter vas issued in the name of Ra iv Sena . 

Nú , 3031 dated 28 - 4 - 1991 also appears in the same book 
These several organisations were clubbed under ledger 

and the name of Datta Meghe Appears in the carbon copy 
folio No. 226 . He donied the suggeslicn that the entire ac 

as the client, though the date of insertion 28 - 4 - 1991 does not 
count was in the name of Datta Meghe and that account 

uppear on it. Though below the name Dutta Merghe, the 
was given ledger folio No . 226 . It is apparent from his evidence 

word Karyalaya is mentioned in Exhibit 711 , the manner 
that counter - foil No. 003361 at ledger folio No . 222. was 

in which the word has been written would not show that the 
in respect of Nagpur Congress and ledger folio No . 162 & p 

wūrut Karyalaya might not have been writion on 28 - 4- 1991. 
reuring on counter -foil No 003309 was for Radhikabai Meghe 

The carbon copy Exhibit 712 also mentions the word 
Memorial Trust , As regards the bills received from the Press , 

Karyalaya below the name of Datta Meghe, which again 
he stated that the names of the clients arpcarca on them and 

Joes not appear to have been written at the time of writing 
it did not happen that the Press gave the wrong rames re " he criginal document . In the carbon copy of the Release 
quiring corrections to be made, arst he WAS not required 10 Order sent to NavBharat on 284- 1991 - - Evhihit 710 , the 
meet cither Bhojraj or Paunikar of Turun Bharat, after Tuly , 

client s name appears as Shri Dalta Veche. It is therefore , 
1991, in resnect of the clection bills , We had n wunning nic clear that when the Release Orders were issued by Prasail 
count with Tarun Bharnt and that account is still continuing Pullicily on 28- 4 - 1991 , the name of the client was inentioned 
He claimed to have destroyed his rough ledger in the last DS Shri Darta Megle, but the futbon conies of some of 
week of March 1997 and said that he hit reenivril the rum the clease Orders issuci on that very late had been changed 
mong to pive p ench at the end of March , 1992. However . so as to represent that the Release Orders came from Datta 
in tarn 19 of his deposition . he admitied that he received the veghe Karyalaya , 
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11. In lois cross - examination , Ani111 Shastri mentioned that 

13.1. Ni One were to go only by the vifferent furmuts on 
the Auvertiseinent dated 28 - 4 - 1991 wis given to lum by whiclı the bills were issued und different nanies which 
V4Suit l arsheonikar for Nagpur Nagar Zilla Congress , and Eppeared , on the bills , it would uppear that ihero W45 # 
it wits a programme arranged by the Nagpur Nigar 2111a JUOVI deal of confusion und on the basis of the bills thein 
Congress Committee , and he had given identical advertise selves , no inference could be raised as to who way the 
menty to four newspapers including Nagpur Patriha and feul client. If regard is to be had to the fact that the 
Lokuat. According to him , the word Kuryalaya was omitted original Release Orders mentioned the name of Dalia Meghe 
from Exhibit 225 , as he forgot to mention it , as Datta Megho as client, there was no reason for Turun Bhoat 10 depart 
was not his client for these advertisements, and the words from normal practice of issuing the bills in the name of 
" Dutta Meghe " were used only as 4 caption , and the bill Praşud Publicity by showing Dartt Mcphe as the clieni, and 
was issued in the name of Nagpur Nagar Zilla Congress that seems to have been done with the bill Exbibit 156 was 
Committee , on 30 - 4 - 1991. The bill Exhibit 725 refers to issues purportedly on 29 - 4 - 1941 on the format of Narkeshri 
the insortions in the newspapares in which the advertisements Prakashan . By that time, the forms of Narkeshri I rakashan 
were given and were drawn by Prasad Publicity against weic being used . It would be only when a bill with H 
Nagpur Shahar Zilla Congress Committee on 30 - 4 - 1991. Tluis different nume would be required that the change in the 
document evidently is not consistant with the Release Orders name would appear, and the only person , who was intercsted 
to which I have adverted, in which the names of Datta Megho in liaving a bill in the name different from the one used 
and Datta Meghę Karyalaya came to be mcntioned . Accord in the Release Order , would be Prasad Publicity which 
ing to Anant Shastri, when he came to know that Vasant was reprosented by Anant Shastri. To the extent that Datia 
Parshionikar was appointed in - charge of clection by Nagpur Meghe s name appeared fu the original Rlease Order , 
Negar Zilla Congress and was to issue advertisements for there is no demur even by Anant Shastri who was a party to 
the election of Datta Meghe, he contacted him and asked the truusaction . If his version that the name of Datia 
him to give him also some advertising work . 

Meghe was mentioned merely as a caption were truc , there 

Was do difficulty for him to allow the name of Datta Meghe 
132 . Vasant Parshionikar s position, as is apparent from 

to continue in the original bills which were issued . Coupled 

with the position that all 
the cvidence of the first respondent, was that of his confident. 

the original documents issued 
He knew Vasant Parsbionikar for nearly ten to fifteen years , 

by Tarun Bharat are said to have been handed over 

by Anant Shastri to a person about whosc identity he was 
as he was a Congress ( S ) candidate for the Assembly elcction 

not clear , it is difficult to accept the 
ut 1984 from Central Nagpur Legislative Asyembly Consti 

position that the 
tuency and the respondent No, I had worked for his election 

name of Datta Meghe in the Release Orders issued 
Though the respondent No, I denied that he nad any other 

to Tarun Bharat appoared merely as a caption . There was 

no cason for Anant Shastri to part with 
dealings with Vasant Parshionikar , except the Association 

all the original 
with him in politics , it is apparent that when the Congress ( I) 

documents and to destroy his original account- books , even 
had to face defeat in 1977 in North India , there were defec 

after receiving the summons from the Court, unless the 
tions in Nagpur Pradesh Congress (I) and at thut time. 

idou was to have the documentary evidence appear in ! 
Syahakarrao Nimbalkar, Sudhakar Dcslunuhh , Vasant Par 

different colour and all the traces of Datta Meghe leing 
shionikar, Pratapsingh Chavan and others were with him , 

the real person behind the transaction should be wiped 

out. 
and they all with the oiher parties formed a front (Pulod ). 
Parelionikar lost the election from Nagpur Central Cons 
tituency . It is, therefore , clear that Parshionikar was not 

135 . In this context, the circumstances , that the bills 
only an office - bearer of Nagpur Shahar Conyless Committee , were on different formats , not serially numbered , loosely 
but also a close -confident of the first respondent, It is diff hept und ihal there was no sequence in giving the fiumbers 
cult to see if the transactions of issuing advoitisements to to the bills and that some of the bills , which were issued 
the newspapers on 28 - 4 - 1991 were to be entered on behalf of on luter dates with the earlier number and vice versa , would 
the Nagpur Shahar Congress Committee , why the name of 110t be very significant, I he advertisement dated 28 -4 - 1991 
first respondent should have been entered in the Release 

in Tarun Bharat Exhibit 88 / 1 purports to be an invitation 
Oroc s issued on 28 - 4 - 1991. Even Anant Shastri was aware 

by several Congress Organisations for the opening ceremony 
of the fact that Vasant Parshionikar was in - charge of the 

of the election office of the first respondent on 28 - 4 - 1991, 
advertisements , and if his statement that he was acting on The very same advertiseinnt as repeated in other three 
behalf of Nagpur Shahar Congress Committee were truc , nowspapers which were published on 28th and 291h April, 1991 
then the name of Nagpur Shahar Congress Committeç should but I have adverted to the advertisements releused by Prasad 
huve appeared in the Release Orders which were issued on Publicity showing the name of Data Meghe as the client, to 
28 - 4 . 1991 . There was no need to issue the bill Jated 29th Tarun Bharat only as the hill also came to be issued in 
April, 1991 in the name of Yeshwantrao Chavan Forum , his name for the advertisement. 
if the insertions of 28th and 29th April, 1991 were to have 
come from Nagpur Shahar Congress Committee . 

In view of the above factors , there can be no doubt, 
133. According 10 Padmakar Paunikar (P . W . 3 ), the 

though there was a deliberate attempt to disguise the 
bill Exhibit 136 was issued to 

transaction , that the 
the party on 29 - 4 - 1991 

amount Rs. 1, 320 under the hill 

Exhibit 156 for the advertisement published in Tarun Bharat 
itsele. Fxhibit 156 , according to Paunikur, was signed by 

dated 21- 4 - 1991 (Exhibit 88 / 1 ) on the basis of the Release 
Bhojraj and the receipt Exhibit 157 also was signed by 
Bhojraj. Ile stated that the hills Exhibits 156 and 227 

Order ( Ex. 225 ), was paid hy the first l espondent under 
were prepared on two different type-writers. According to 

receipt Exhibit 157 , on 29 - 4 - 1991 . 
Bhojraj (P . W . 12 ) , Exhibits 156 and 227 both bore his 
signature And Exhibit 227 was issued when Prusad Publicity 

136 . As regards the advertisements which camo to be 
represenied to them that they had not received the copy issued in Janayad dated 1 - 5 - 1991 (Exhibit 90 / 1 ); Hitavada 
of the bill , and since by then they siarted using the forms dated 3 - 5 - 1991 (Exhibit 91 / 1 ); Nagpur Times dated 1 - 5 - 1991 
learing the houding of Narkusri Prakaashan , Exhibit 227 (Exhibit 84 / 1 ); Nagpur Patrika dated 1 - 5 - 1991 (Exhibit 85 / 1 ); 
came to be issued on the form of Narkeshri Prakashan and the and Nav Bharat dated 2 - 5 - 1991 (Exhibit 87 / 4 ) , in the name 
ollice copies of these two bills Fxhibits 156 kpd 227 were of Datta Meghe , offering felicitations to the holy land 
on the form of Tarun Bharat. In the office copy Exhibit 603 , of Maharashtra on the eve of the Maharashtra Day, the 
which is in the format of Tarun Bharat, M / S , Datta Meyhe submission on behalf of the first respondent, firstly , is that 
has been shown as the client . According to Bhojraj , the nume these advertisements were not published by Datta Mcgho 
of Yeshy intrao Chavan Forum was shown as client in Exhi und in any event, they had nothing to do with the election , 
bit 227, hechiuse they asked for the bill in the name of Yesh because there was no appeal for a vots, for the mention of 
wantrao Forun when the bill Fxhibit 227 was issued , either the symbol of the candidatue of Datta Meghe for the Lok 
in August or September, 1991 and it was Anant Shastri who Sabha e !cction . Obviously , such Hilvertisements during 

ked for these bills . Except that , Exhibit 116 was in the the period of election , would be an attempt on the part 
form of Norkeshri Prakashan and Exhibit 603 was in the form of the candidate at the election to be before the public 
of Temn Bharat. the documents are identical, The copy eye for attracting attention and cannot be regarded as 
to le filed in the Count was supplied in the format of one except for promoting the candidature of the person 
Nukeshri Prakashan , because hy that time. they started concernod , Tho verious such advertisements issued in diffe 
issuing hills in the name of Narkosleri Prakashan and they rent newspapers , show calculated attempt to capture 
were not left with the forms of Tarun Bharat. 

the attention of the voters and cannot be ignored only 
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because the contents of the advertisements did not seek 

the juine of Datta Meghe anj no other came, because YCCS 
the vote . All these advertisements were issued through 

had taken work of advertisement for Datta Moghe s candi 
YUCS under the Relcasc Orders Exhibits 217, 530 

dature . Khistrı had not received personally any other on 
and 587, all dated 30 - 4 - 1991. The bills for these adver 

uehalt oi YCCS or from the clients , and the orders used to 
tisements Exhibit 109, dated 1- 5 - 1991 ; Exhibit 533 , 535 , 

be r « cciyed by Prakash Deshpande und Thakic , It is 
.) 87 date 5- 5 - 1991; Exbibit 44 , dated 15- 5 - 1991 and 

apparent thut Khistri wis not an cmployee of Yugdharma 
Exibit 381 dated 10 - 5 -1991 all stood in the fame of the 

Consultant 1. Comercial Services which was 4 sister 
first respondent. The submission of the learned Advocate 

concern , but was an employee of Daily Yugdharma. He used 
General was that Madhukar Khisti (PW - 55 ) had only signed 

to do whatever work was required to be done for the YCCS , 
the Klease Orders on behalf of YCCS and since ihe real 

since March 1991. The two persons, who were directly 
transactions had been entered into by Prakash Deshpande, 

concerned with the work of receiving advertiseinents and 
Thakre and Andhare , merely proving the sigoatures on the 

payments as well as the mantenance of accounts, were 
Release Orders through Madhukar Khisti, would not be 

Shahic und Prakaslı Dealpande. Both Prakash Deshpande 
sullicient proof of the contents of those docuinents . The 

ind Thakre were summoned as witnesses by the petitioners en 
Release Orders , which Khisti had himselt signed aro Lxhi 3 - 2 - 1992 , and though they were present in Court, they 
bits 158 . 217 , 317 , 496 , 533 , 582, 594 and 597, dated 

were not examined as witnesses, 
30 -4 - 1991; Exhibits 218 and 588 , dated 1 - 5 - 1991; Exhi 
bis 537, 595 and 792 , dated 2 -5 - 1991; and Exhibits 183, 213 , 140. The learned Counsel for the petitioners urged that 
313, 543 , 796 and 598 datod 3 - 5 - 1991. Some of these signatu thc conduct of Klusti, Deshpande and Thakre , in issuing 
res of Khisti were proved by PW - 11 Prabhakar Deshpande, the iclcase orders one after another, should be taken into 
and PW - 3 Padamakar Paunikar, the only Release Order , consideration , and since as many as cloven Releuse Orders 
which was proved by Khisti himself being Exhibit 792 , dated bearing the name of Dattu Moghe as the client had been 
2 - 5 - 1991. 

produced , this would not have been done unless Datta Moghe 

was really the client of YCCS . Reliance was placed on 
137 , Madhukar Khisti was not an employce of YCCS , but 

P . C . Purushothama Roddiar y . S . Perumal ( AIR 1972 
of Daily Yugadharma which is being run by Yugdharma 

Supreme Court 608 ) , where the Court looked into the 
Workert, Newspapers Privato Limited , sinco 1980 , Khisti test : 

police reports, though the Head Constables who had covered 
fied to this having signed on the Release Order Ex . 792 , dated 

thic meelings in respect of which the report had been given , 
2 - 5 - 1992 , in which the name of Datta Meghe appeared as the 

had not been cxamined 29 witnesses and the Court ruled 
client, for publication in the issue of Yugdhuma dated 

that since these reports were marked without any objection , 
1 - 5 - 1991 and 3 - 5 - 1991. In this cross - examination , Kvisti 

It was not open to the respondent to object to their admissibi 
stated that the first advertisement in the bill Exhibit 795 was 

lity . The Court referred with approval to the obscrvations 
described as advertisement for Maharashtra day , and second , 

in Nuvancethi Krishna Thevar y , Ramaswami Pandia Theelu 
as an election advertisement, and it was Prakush Deshpunde 

1221 ( AIR 1918 Madras 889 ), that the copies of actual cntries 
who had given the advertisements and not he, and he did 

mode in registers of ollicial correspondence kept for rete 
only the job of despatching the advertisements . He also 

rence and record were admissible under section 35 of the 
added that the name of Datta Meghe was mentioned as 

Eviciency Act as reports and records of acts done by public 
client in the Release Order dated 7 - 5 -1991 ( Exlibit 797) , 

ollicers in the course of their official duty and of statements 
As the advertisement was for his candidature and the publisher 

mads to them . It was not only because the reports had 
had not given the name. He had not prepared any bills 

been marked without any objection that they were read in 
for thc YCCS, nor had ho prepared the receipts . He stated 

evidence in P . C . Purushotthama Redior s case , but also 
that no bill or receipt was issued by YCCS in the name of 

on the other consideration that the enlry in a public 
Datta Meghc. Reliance was placed on behalf of the first 

record stating a fact in issue or relevant fact macia ly 
icsponclent on Sait Tarajco v . Yelamarti Satyam (AIR 1971 

& public servant in the discharge of his official duty , was 
Supreme Court 1865) for the proposition that the mere mark 

relevant cvidence under section 35 of the Evidence Art. 
ing of an exhibit does not dispense with the proof of Jocu 

This case, thercforc , lencs no assistance to thio pctitioner s .. 
ments, but there the position was to be that the plaintiff 
wonted to rely on Exhibits A - 12 and 1 - 13 , the Day -book and 

141. In the present case , not only wore the witnesses 
the 1. cdger, and the plaintiff had not proved the books and who according to Madhukar Khisti, ha personal knowledge 
there was no reference to those books also in the judgment. of the nature of the transaction on the basis of which 

the Release Orders came to 
30 -7 -1992 : 

be issued by giving to 

name of Datta Meghe as the client , were surroned and 
138 . The position of law on the point stated in Ramji 

diopped. though they could have shed moro light on 
Davawala and Sons y. Invest Import (AIR 1981 Supreme tlic nature of the first respondent s connection with the 
Court 2085) , is as under - - 

Release Orders. Mere mention of the name of Hatta 
“ Uncloubtedly , mere proof of the handwriting of it 

Meghe as the client in the numerous Release Orders would 

not, therefore , absolve the petitioner s froni adducing further 
document would not tantamount 10 proof of all 

evidence to show what was the nexus between Datta Meghe 
the contents or the facts stated in the docuinent, 

and YCCS . 
if the truth of the facts stated in a document is 
in issue mere proof of the handwriting and execu 

142 . The bill Exhibit 795 , which was issued on 5 - 5 - 1991 
tion of the document would not furnish evidenco fore the insertions dated 1 -5 - 1901 in 3- 5 - 1991, under 
of the truth of the facis or contents of the docil the Release Order Exhibit 792 , mentions the name 
ment . The truth or otherwise of the facts or con of the client as Shri Meghe Advertisement, li. Yuydharma, 
tents so stated would have to he proved by admis dated 6 -5 - 1991, Exhibit 799, the allvertisement was 
sible evidence i. e ., by the evidence of those persons 

shown published with courtesy of Nagpur Nar Congress 
who can vouchsute for the truth of the facts in Committee , and this was in pursuance of the release order 
issue " . 

cated 7 - 5 - 1991 (Exhibit 797) in which Ditta Meghe 

was shown to be the client. In the hill Exhibit 800 dated 
In Birad Mal Singhvi v . Anand Purohit (AIR 1988 Supreme 

8 - 5 - 1991, 
the Court observed that the date of birth 

in respect of these advertisements , also it was 
Court 1796 ), 

mentioned that it was being issued on account of Nagpur 
mentioned in the scholar s register has no evidentiary value 

Nagar Zilla Congress Committee . The fact that the naine 
unless the person who made the entry or who gave the date 

of Congress Committees was mentioned in the bills which 
of birth is examined . If the entries were made on the 

come le be issued , is indicative of Datta Mcphe not heing 
basis of the information given by parents , it would have 

ly 

the person 
evidentiary value, but if the information is giver 

? 

at whose instance YCCS had given thesc 

nuvertisements . 
stranger or by someone else who hac no special means iſ 
knowicage of the date of oilith , such pri entry will have no 

143. Considering all these circumstances, I find that 
evidentiary value. 

Dalia Meghe s connection with the advertisements released 
139. Madhukar Khistri (PW - 5 ) stated in his cross - exami hy CCS has not been established , and there is no 
nation that the name of Data Moghe was mentioned in the Quier evidence to show that Dutts Meghe either incuired 
Release Ordets of YCCS or their own), hecause the name of or authorised the expenses for the advertisements rele: sed 

through YCCS, and all the advertisements, which have been 
the client haul not been disclosest to them . He was askeat lov 
Prakash Deshpande to book the space , when the Release issued through the agency of YCCS will have to be left 
Oriler Exhibit 821 was sent. Prakash Deshpande had not out. while considering the expenses incurred or authorised 
Asked him to mention the name of Datta Meghc and he put by the first respondent Datta Meghie . 
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144 . That takes me to item Nos. I to 21 and 23 to 27 
mentioned in the chart prepared by the petitioners in 
respect of advertisements through the agencies which show 
Daita Meghe as client in the Release Orders as well as in 
the bills which relate to the advertisement in Exhibits 
90 / 1 to 90 / 4 , 90 / 10 , 86 / 2 , to 855, 911 to 91( 4 , 8411 , 8413 , 
85 / 1 , 85 / 2 , 448, 87 / 4 , 8715 , 882 , 8813 , 88 ,6 , 8819 and 
88 / 12 

145 . The only basis for urging that the advertisements 
at item Nos. 1 to 8 at page 6 of the chart were given by 
the first respondent, was that the Release Orders issued by 
YCCS to the newspapers concerned , showed the name of 
Datta Meghe . These were in the issues of Lokmat and 
Lokmat Samachar dated 1- 5 - 1991 Exhibits 83 /2 and 8373 ; 
Lokmat dated 2 - 5 - 1991 Exhibit 83 / 4 ; Lokmat Samachar, 
dated 3 - 5 - 1991 Exhibit 83 / 5 ; Lokpiat dated 5 - 5 - 1991 Ex 
hibit 83 /6 ; Lokmat Samachar dated 6 - 3 - 1991 Exhibit 83 / 9 ; 
Lokmat dated 21- 5 - 1991 Exhibit 83 /34; and Lokmat Sama 
char, dated 21-5 - 1991 Exhibit 83 / 35 . The bills in respect of 
these advertisements were issued in the name of the 
persons other than the first respondent, viz ., Sushilabai 
Jadhav, Nagpur Nagar Congress Committee, Yuwak Con 
gress and Super Steel Furniture . There is no otther evidence 
than that of Madhukar Khisti (PW .55) to show the 
connection between Datta Meghe and these advertisements , 
and they would stand on no better footing than the 27 
items to which I have already referred , while discussing 
the instances where the Release Orders and the Bill, both 
mentioned the name of Datta Meghe as the client. 


Meghe as the client by YCCS. PW - 9 Santosh Sarode ; who 
was working as Manager , General Co- ordination with Nagpur 
Times, who proved these documents, stated that none of 
these advertisements were placed with Nagpur Times by the 
first respondent , nor did he make payments for these adver 
tisements or take responsibility for making the payments, and 
there was no personal account of Datta Meghe with Nagpur 
Times and Patrika from 25 - 4 - 1991 to 25-6 - 1991 and all the 
advertisements were inserted either by YCCS or Prasad 
Publicity . It was Parshionikar who had brought the amounts 
for the advertisements issued in the name of Nagpur 
Shahar District Congress Committee and Nagpur 
Grahmin Congress Committee , and there was a confusion in 
the code numbers mentioned in the receipts issued . 
Though Code numbers had been given to Nitin Furniture , 
Punjab . Wood , Ranjit Engineering Works and Talmale Bros. 
since payments were made by Parshionikar, they were given 
the same code numbers. I will deal with the position with 
regard to the direct advertisements given in the name 
of these concerns later, but it is apparent that whatever 
advertisements were given in the name of the Congress , had 
been paid for by Parshionikar. 

149 . In the advertisement dated 21 - 5 - 1991 ( Exhibit 86 / 15 ) 
in Rashtradoot , the Release Order (Exhibit 593) dated 1 - 5 - 1991 
was for space booking and was signed by Madhukar Khisti. 
The name of Datta Meghe was shown as the client in it, but 
as I have already observed , nothing turns upon this mention , 
in view of the inability of the petitioners to show that the 
money for the advertisements came from Datta Meghe , in view 
of the clear admissions made by Madhukar Khisti (PW - 55 ) . 


146 . At page No . 5 of the chart are the instances 
where the name of the agency was YCCS as mentioned in 
the Release Orders, and the bills nentioned the name other 
than those stated in the Release Orders, and they relate 
to the issues of Yugdharma, dated 1 -5 - 1991 Exhibit 793 ; 
dated 3 - 5 - 1991 Exhibit 794 ; dated 8 - 5 - 1991 Exhibit 798; 
and dated 11 -5 - 1991 Exhibit 802. For the first of these, 
: the bill Exhibit 795 dated 5 - 5 - 1991 was issued , but it 
was in the name of Shri Meghe Advertisement, to which I 
have already referred , while considering the evidence of 
Madhukar Khisti (PW -55) . For the advertisement at 
Exhibit 798 , the bill Exhibit 800 stood in the name of 
Nagpur Nagar Zilla Congress Committee to which also 
reference has been made earlier . For none of these also , 
can the responsibility be placed on the first respondent , 
for the reasons already stated . 


. 147. At page 6 of the chart also instances appear 
where the advertisements were routed through YCCS and 
they are in respect of the advertisements in the Lokmat 
and Lokmat Samachar , dated 1 - 5-- 1991 Exhibits 83 / 2 and 
83 / 3 ; Lokmat dated 2 - 5 - 1991 Exhibit 83 / 4 ; Lokmat Sama 
char, dated 3 - 5 -1991 Exhibit 83 / 5 ; Lokmat dated 5 - 5 - 1991 
Exhibit 83 /6 ; Lokmat Samachar daied 6 -5 . 1991 Exhibit 8379; 
Lokmat dated 21 -5 - 1991 Exhibit 83 / 34; and Lokmat Sama 
char dated 21- 5 - 1991 Exhibit 83 / 35 . The name of Datta 
Meghe does not appear in any of the bills which were issued 
in respect of these advertisements, viz ., Exhibits 240 , 241 
and 294 . 


150 . The advertisement in Lokmat dated 10 -5 - 1991 (Ex 
hiibt 83 / 14 ) issued under the Release Order dated 8 - 5 - 1991, 
which had not been exhibited , showed the internal Release 
Order Number as well as the Release Order Number and 
date of YCCS . The name shown in the advertisement was 
of Yeshwantrao Forum . In the issue of Nagpur Times, 
dated 12 - 5 - 1991 Exhibit 84 / 5 , which was released under the 
Release Order No. 9591 ( Ex , 497 ) by YCCS and in the 
bill Exhibit 453 dated 28 - 5 - 1991, the name of Nagpur City 
District Congress appeared and the advertisement showed 
the name of Indira Brigade . In the advertisement in Tarun 
Bharat dated 10 - 5 - 1991 (Exhibit 88 / 8 ) , the name of Yesh 
want Forum appeared , while the Release Order dated 8 - 5 - 1991 
Exhibit 173 , and the bill Exhibit 174 showed the advertiser 
Nagpur Congress Committee . In the Mahasagar (Ex . 
516 ) dated 8 -5 - 1991 an advertisement with the courtesy of 
Indira Brigade appeared under the Release Order dated 
8 - 5 - 1991 which showed the name of Nagpur District Con 
gress Committee . The advertisement, which appeared in the 
issue of Nagpur Times , dated 16 - 5 - 1991 (Exhibit 84 / 6 ) 
and in the issue of Nagpur Patrika , respectively the name 
of Youth Congress and Ghantanath appeared and in the 
bill dated 28 - 5 - 1991 (Exhibit 458 ) and Release Order dated 
13 - 5 - 1991 (Ex. 498 ) , the name of Nagpur District Congress 
Committee appeared . The advertisment in Yugdharma 
dated 14 - 5 - 1991 (Ex . 804 ) appeared with the courtesy of 
Bhartiya Sher Sanghatna, under the Release Order Exhibit 
803 which showed the name of Nagpur City District Con 
gress as the client, and that was also the name repeated in 
the bill dated 14 - 5 - 1991 (Ex . 805). The advertisements in 
the issues of Maha Sagar , Naya Khoon and Nagpur Post 
Exhibits 521, 522 and 523 were released on 14 - 5 - 1991 under 
the Release Order dated 12 - 5 - 1991 (Ex. 524 ) by Nagpur 
District Congress Committee , as the client. In the issue of 
Yugdharma dated 15- 5 - 1991 (Ex . 807 ) , an advertisement 
with the courtesy of Indira Brigade came to be published 
under the Release Order dated 14 - 5 - 1991 ( Ex. 806 ) which 
showed the name of Nagpur District Congress Committee 
as the client and the bill dated 15 - 5 - 1991 (Ex . 808 ) also bore 
that name. In Janavad dated 15 - 5 - 1991 (Ex. 90 / 7 ), ar 
advertisement appeared with the courtesy of Indira Brigade 
under the bill dated 15 - 5 - 1991 (Ex. 121 ) . The name of the 
client appeared there is Indira Brigade. 


148 . Besides the advertisements which have been shown 
to have been released through YCCS in the chart 
made available by the petitioners , as pointed out in 
the chart prepared by the first respondent, there were 
a few more advertisements released through YCCS and I 
might merely refer to them , because the only witness who 
spoke tor YCCS Madhukar Khisti (PW -55) did not have 
personal knowledge about the transaction between the 

first respondent and the YCCS . Prabhakar Despande 
(PW -11), who was the Deputy General Manager of Hita 
vada , proved the signature of Madhukar Khisti on the Re 
lease Order Nos . 143 (Ex . 586 ) and 147 , dated 7 - 5 - 1991. 
Besides proving the signatures of the persons concerned on 

the release Orders 143 and 147, PW - 11 Prabhakar 
Deshpande did not say anything about the actual transac - : 
tion Letween YCCS and the first respondent Datta Meghe. 
These twn release orders and the bills showed the name 
of Nagpur Nagar Congress Committee as the client. Release 
order dated 20 - 5 - 1991 Exhibit 500 . was in respect of the 
advertisement in Nagpur Times dated 20 - 5 - 1991 Exhibit 84 / 7 : 
Nasrur Patrika dated 21- 5- 1991 and Nagpur Times dated 
22 -5 . 1991. Release Order dated 1 - 5 - 1991 was a space book 
i ng order for 21 to 23rd May , showing the name of Datta 
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151 . There is no evidence to show that all these advertise 
ments referred to above were issued by these persons . 
institutions and others, at the instance of the first respondent 
and that it was his money which was used for the advertise . 
ments . 

152 . The advertisements in the issue of Lokmat dated 
18 -5 -1991 ( Ex . 83 / 28 ); Nagpur Times dated 20 - 5 - 1991 ( Exhibit 
84 /68 ) ; Nagpur Patrika dated 18 - 5 - 1991 (Ex . 463 ) ; 

run Bharat dated 18 - 5 - 1991 (Ex. 187 ) , Rashtrodoot dated 
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18 - 5 - 1991 (1x, 83 /28 ) ; Nagpur Times dated 20 - 5 - 1991 (Ex 

and also that he had directly paid Rs. 7 ,001), - for 
hibit 8468 ): Nagpur Patrika dated 18 - 5 - 1991 ( Ex 463); 

the advertisement of Prasad Publicity . Megirc denied 
Tarun Bharat dalcd 18 - 5 - 1991 ( Ex. 187 ), Rashtradoot Jated 
20 - 5 - 1941 Ex . 86 / 14 ), Maha Sagar dated 18 - 5 - 1991 and 

the suggestion that he had asked Anant Shasıri of 
Naya khoon dated 20 -5 - 1991 ( Hix , 528 ) were issued hier Prasad Publicity to change the bill, because it was 
the Release Oitlers dated 14 - 5 - 1991 (Exs. 275 and 499 ); not right that the bills should be issued in luis nine 
dated 17 - 5 - 1991 (Ex . 562 ); Release Order dated 18 - 5 - 1991 

and that he had got the bill Exhibit 234 prepared by 
(EX. 356 ) and Release Order dated 17- 5 - 1991 (Exhibit 529 ) , 

Tarun Bharat in the name of Prasad Publicity , chans 
all of which bore the name of Nagpur District Congress 19 
the ciient. This name was repeated also in the Bills Exhibits ed in the name of NSUI. 
276 , 462. 188 , 179 and 563 which were issued for this publi 
cation . No Release Order was produced in respect of the 155 . Avant Shastri (PW - 50 ) did not produce 
advertisement in the Yugdharma (Fx . 809 ) , but the bill 

the bill issued by Tarun Bliarat. He staied that it 
( Ex . 810 ) showed that the client was Vidarbha Professors 
Club , Besides the evidence of Madhuhar Khisti (PW -55), 

was taken away by sourcone for Daita Moxic saying 
there is no material on record to show how Data Moghe that it had to be produced in Court and that he did 
WAS connected with these advertisements and Khisti s evidence not know who that person was . That 
falls short of the requisite degree of proof . 

person had not brought the summons in 
153. Out of the cight items mentioned at page 7 of the 

the court for its production , and ho handed over 
retitioners chart the fourth , fifth and seventh items ielate all the bills received from Tarun Bharat to that per 
to the advertisements , dated 8 - 5 -1991, in Nagpur Timcs and son . In para -21 of his deposition , he contradicts the 
Nagpur Patrika Exhibit 84 , 4 , and Tarun Bharat , dated 

carlier statement by saying that the man wiro cainc 
1 - 5 - 1991 Exhibit 206 . There is no other evidence to connect 
the first respondent Datta Megho with the two advertisements 

to him did not tell hini that he had com . on behalf 
given in Nagpur Timcs and Nagpur Patrika, cxccpt that of of Datta Meghe , and he assumed that the man might 
Madhukar Khisti ( PW - 55 ). With regard to the advertise have come on behalf of Datla Meghe , because :! 3 
ment in Tarun Bharat, dated 1 -5 - 1991, the evidence of Padma 

bills were regarding his clcction . Padmaku " Pani 
kai Punihar (PW - 3 ) and Arun Bhojraj (PW - 12 ) show s that 
they had no personal knowledge about the connection 

har ( PW - 3 ) , in para 43 of his deposition . 
of 

Shed 
Datta Megbe with this advertisement. In the absencc 

that no release order was received showing the name 
of evidence , thcrcfore , it cannot be said that thc cxpendi of Daita Meghe for this advertisement. The Chicf 
ture on these three advertisements had been incurred by the Editor had told him that the full- page advertisement 
first respondent Datta Moghe . 

of Datia Meghe was to be published in illo special 
154 . Item 6 at page 7 of the chart, is the advertise issue and so Datta Meghe s name was mentioned in 
ment dated 21 - 5 - 1992 in Tarun Bharat ( Exhibit 221), the bill Exhibit 192 . There is no date on this bill 
and this issue was pablished as Election Special by which bears No . 4167, for Rs. 7 , 000 / -. It gives the 
Tarun Bharat. Laxman Joshi ( PW - 39 ) , who is the 113me of the client as M / s . Shri Datta Megha Exhi 
Chief Editor of Tarun Bliarat , stated that he had con bit 234, which bears the date 21- 5 - 1991 and bill No . 
tacled Datta Meghc about 8 10 10 days before the 4178 , is on the format of Tarun Bharal and is drawn 
publication of this issue , on telephone, and requested in the name of M / s . NSUI. Exhibit 234 was pro 
him to give an advertisement for him , as he was one duced with the list Exhibit 226 by the Coursel for 
of the contesting candidates, and Datta Meglie told the first respondent on 23 - 3 - 1992 . These three co 
him that he would think over it. One of his advertise cuments, which evidence the same transaction and 
ments came to be published in Tarun Bharat dated purport to be the hills for it do not have the same 
21 - 5 - 1991. According to Shri Joshi, that advertisc contents. Exhibit 405 bure ipo -writen matter " INI 
ment came to Tasun Bharat through Prasad Advertis 

May /4167 - 91 , date 21 - 5 - 1991 ." The number 4178 
ing Agency and the matter to be printed was also to is scored out and No. 4167 has been substituted in 
he supplied by the same Advertising Agency. He its place. It is on the format of Tarun Bharat and 
could not give the details as to whether Prasad Publi 

the name of the client is shown as Shri Datta Meghe . 
city had given the Release Order , as Paunikar and It was produced by PW - 12 - Bhojraj with the list 
Bhojraj used to look after the work of advertisements , 

Exhibit 601 on 20 -4 - 1992 . Exhibit 234 , which was 
and he could not say whether the bill for this adver produced by the first respondent with the list Exhibii 
tisement was prepared in the name of Prasad Publi 

226 on 23 - 3 - 1992 , is a xerox copy which bears typud 
city and was paid by them . He could not also say 

portion TN /May / 4178 - 91 and the dat: 21- 5 - 1992 . 
who had instructed Prasad Publicity to give these ad 

The name of the client is inentioned as M / S . N . S .U . 1. 
vertisements or who made payments for it to Prasad Exhibit 192, which is on the format of Narkesliri 
Publicity . Datta Meghe ( 1- RW - 1 ) admits that Tarun 

Prakashan , purports to show that it was bill No . 
Bharat had published a Special Issue on 21 5 . 1991 TN /May /4167 -91, the pronth of May, 1991, issued 
and that hc had a talk with Laxman Joshi seven or 

to M s. Shri Datta Meghc. It was produced by 
eight days before 21 -5 - 1991 , asking him to give an 

PW - 3 -Paunikat with the list Exhibit 190 -on 20 - 3 -92 . 
advertisement for that issue , and he told him that lic 

According to Paunikar , the signature on Exhibit 192 
would think over it, becausc lie had not issued any is that of Bhojraj and Birojraj ( PW - 12 ) admits the 
advertisement on his own in any newspaper . He 

position that both the documents Exhibits 192 and 
states that he forgot about it , as he was busy in the 605 are signed by him . According to him , there is 
election and had not received any other telephone no difference between the two , cxccpt that they are 
call from him . He had not asked either his election 

on the forms of Tarun Bharat and Narkossi Praka 
agent or anyone else to issue the advertisement in the 

shan and in both of them Datta Moghe is shown as 
special issue of Tarun Bharat dated 21 - 5 - 199 ) . In 

client, while Exhibit 123 shows N . S . U . I. as client on 
para -81 of his cross - examination , he admits that he the format of Tarun Bharat . While the bill number 
had seen the advertiseincnt in Exhibit 221 and states 

is given 4178 on Exhibit 234 , the office copy of ihe 
that he had told Lavman Joshi that he did not issuc 

bill gives the oumhen 4167, as in Exhibit 192 . Accor 
any advertisements and that he would think about ding to him , bill No. 234 was sent to Prasad Publicity 
giving the advertisement. He denied that he had by showing the name of N . S . U . I. as the client, and 
given this advertiscment through Prasad Publicity 

the bill bears nluorber 4178 . Exhibit 234 was scht 
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in Juty or August 1991. Before issuing this bill , 
another bill had been issued to Prasad Public ty, in 
ther last week of May , 1991, and in it Daita Meghe 
had been shown to be the client, and that bill also 
bore bill No. 4178 . Bill No. 234 , wiin the change 
of the name, was issued on the request of Shastri of 
Prasad Publicity who said that he wanted the bill in 
the game of N . S . U . I. and not in the name of Darta 
Meghe and so they put the number + 167 in their 
office copy when its turn came and issued Exhibit 
234 and the earlier bill to Prasad Publicity by putt 
ing Sk No: 4178, after dropping a few numbers 
because they wanted a bill urgently . In fact, bill 
No 14178 had been issued to Anup Publicity on 
18 - 5 - 1991 and the office copy of that bill was in the 
file of Tarun Bharat, Exhibit 606 , and it bears the 
signature of Paunikar . It is apparent that Tarun 
Bharat s advertising office was not very careful about 
giving the numbers to the bills which they issued , 
thal the bills were not issued from bound - tooks with 
printed bill numbers and the office copies of the bills 
were kept loose in a file . 


ex 
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Anant Shastri with the changed name, was required urgently , 
and so another number was put, and he was given the copy , 
The change of name from Datta Meghe to N . S . U . I. was 
made by Kishore Pathak. In his cross- examination , " he 
stated that Datta Meghe did not approach them for makitg 
all these alterations, and it was Shastri of Prasad Publicity 
who came. He could not say who changed the bill 
numours from 4178 and 4167 in bill Exhibit 605. He denied 
the suggestion that bill Exhibit: 234 .:. was the genuine bill 
which was sent to Prasad Publicity , and Tarun Bharat fabri 
cated Exhibit 605 as the office copy for this case . The 
learned Advocate General also referred to the sequence in 
which the witnesses came to be examined. Paunikai entered 
the witness -box on 18 - 3 - 1992 and the examination -in -chief 
was resumed on 23 - 3 - 1992 , after an adjournment on 20 - 3 - 1992. 
After he was partly cross -examined on 23- 3 - 1992 . On 
24- 3 - 1992 he stated that he was not keeping well and was 
not in a position to give evidence and his evidence was, 
therefore , adjourned to 26 - 3 - 1992 . The cross-examipation 
was resumed on 27 - 3 - 1992 , after the evidence of P . W .4 
Ashok Jain was over , and the case was adjourned to 
30 - 3 - 1992 for further cross - examination . PW - 12 : Bhojraj 
entered the witness -box on 20 - 4 - 1992. Bhojraj s name did 
not figure in the original list of the witnesses, but no objection 
was raised to his being examined as a witness , when the 
petitioners tendered his evidence, On 30 - 3 - 1992, at the 
request of the learned Counsel for the petitioners , the cage 
was adjourned till the next day to enable him to check 
which xerox copies of the bills and receipts were not in con 
formity with the office copies with the witness , and Paun kar 
was directed to keep the office copies , which had been 
brought by him , until further orders. There seems to be 
nothing unusual about the bills exhibits 234 and 605 being 
on the format of Tarun Bharat, because the bili Exhibit 
606 , which came to be issued on 18 - 5 - 1991 to Anup Publicity 
showing the name of client as BJP , was also in the format 
Of Tarun Bharat. The submission , that the very fact hät 
forms of Taru a Bharat came to be used for preparing exhibits 
234 and 605 , would show that the bills have been 
fabricated , does not appear 10 me to be well-founded . 
On the other hand , the part played by Anant Shastri 
of Prasad Publicity in getting the bills manipulated . 
because the name of Datta Meghé originally appeared 
on the bill in respect of the advertisement for the 
special issue of Tarun Bharat, appears to be quite 
consistent with his anxiety to have all the bills , which 
might be unfavourable to Datta Meghe, changed . I 
have no hesitation , therefore , in holding that the 
advertisement in the special issue of Tarun Bharat 
dated 21- 5 - 1991 was given by the first respondent and 
it was he who incurred the cost Rs. 7 ,000 on that 
advertisement. 


156 . In this context, it is noteworthy that Anant 
Shastri ( PW -50 ) , who alone would have been con 
cerned had the bill been issued to Prasad Publicity , 
stated that he had parted with the original bills and 
handed them over to an unidentified person . Data 
Meghe denies that he has anything to do with this Trans 
aetion , except the talk he had with Lainian Joshi. 
According to Paunikar (PW - 3 ) , the name of Prasad 
Publicity was inserted in this bill, becauss they 
handled ille adverusing work for Datta Meghe s 
candidate. The question would be , if ne ther Prasad 
Publiciiy nor Dalla . Meghe gave the advertise 
munt to Tarun Bharat, how was it that Tarun Bharat pub 
lished an advertisement costing Rs. 7000, as a full page 
advertisement in its Election Special issue. Neither Paunikar, 
por Bhojraj, had any talk directly with Datta Meghe in : 
respect of any of these advertisements and Anant Shastri 
does not speak about having arranged the release of this 
advertisement by Tarun Bharat. The only basis, on vii.ch 
the advertisement must have been issued , would therefore , 
be the talk between Laxman Joshi and Datta Meghe . 
Paunkar s evideíce showed that payment for this advertise 
ment was received . Whatever confusion there may have 
been in the serial numbers of the bills and the dates of the 
bills on the three documents - Exhibits 192 , 234 and 605 , 
it is obvious that the advertisement was for promoting the 
candidature of Datta Meghe. If Prasad Publicity were to 
be left out, then normally it would be the name, of Datta 
Méglfe which would appear in the column of the name or 
authority of the person releasing the advertisement. Laxman 
Joshi gave evidence in a vory upright manner anel with 
great restraint and spoke about the talk that he had with : 
the first respondent and stated that he did not know about 
the details as to who had instructed Prasad Publicity to 
give this advertisement, or who made the payment for it to 
Prasad Publicity . There was no denial by Datta Meghe that 
he had a talk with Laxman Joshi to give the advertisement, 
but on the other hand , an assurance by him that he would 
think about it . In these circumstances, only one inference 
is possible and it is that the advertisement in the special 
ksue of Tarun Bharat dated 21- 5 - 1991 - Exhibit 221 -was. 
published at the instance of the first respondent Datta Meghe . 


158 . That bringsme to the consideration of the four 
instances where the Release Orders and the 
hills both appeared in the name of the first 
respondeni. Release Order No. 5097 ( Exhibit 291) 
by Prasad Publicity was issued to Lokmat and Lokmat 
Samachar for in sertion of three advertisements which 
are referrable to Release Order Exhibit 291 for which 
the bill for Rs. 13 ,200 issued in the name of Daita 
Meghe s friends. These advertisements were published 
in the Lokmat and Lokmat Samachar on 21- 5 - 1991 
( Exhibits 8334 and 83 |35 ) . Ashok Jain (PW - 4 ) 
testified to this position . According to the practice 
followed by Lokmat Newspaper Private Limited , the 
names on the Release Orders are not mentioned in the 
bills, though there is a reference to the Release Order 
and its date in the bill issued , and such a mention in 
respect of Release Order Exhibit 291 is to be found 
on the left -hand top corner of Exhibit 292 . Ashok 
Jain states that Datta Meghe did not have any account 
with them , during the period 25 - 4 - 1991 to 18 -6 - 1991 , 
nor did he give any advertisement during this period , 


157. The learned Advocate Goneral, however, urged that 
this was a clear case of purjury , because different formats were 
being used by Tarun Bharat. According to Paunikar (PW - 3 ), 
the format of Tarun Bharat was not used after January 
1991 and the bills were prepared in the format of Markesri 
Prakashan . Exhibit 192 is on the form of Narkesri Prakashan , 
while Exhibits 234 and 605 are on the format of Tarun 
Bharat. However, regard must be had to the evidence of 
Bhojraj ( PW . 12 ) that the bill , which was asked for by 
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nor did he take responsibility for payment of the Release Orders, the information ai xr Relcase Orders 
advertisemcuts published . Lokmat Newspaper had is noted in the Scheduie Register and he had no per 
transactions with Prasad Publicity long before the elec sonal knowledge about the transaction between the 
tion and they are still continuing. There is no evidence pur sons projected as the customer and the advertising 
to show that more than 25 signatories , who wore the agency , apart from what is mentioned in the Release 
Principals and Professors had only lent their names for Ordur . All the payments in respect of the advertise 
these advertisements and that the expenses of these ments relca ed by YCCS or Ircsad Publicity had 
advertisements were paid by the first respondent to been made by those agencies in respect of both , the 
Anant Shastri ( P . W . 5 ) , or to otherwise csiablish thie Relcasc Orders and the material alrcady provided . Tlie 
connection of Datta Meghē with this advertisement. cvidence of Shivram Sastri ( P . W . 2 ) is , therefore , thoi 

15eful for showing what concern the first respondent 
159 . In respect of the advertisement dated had with this transaction 2ni, as already pointed out, 
20 - 5 - 1991 , in Nav Bharat ( Lxlibit 8719 ) , there was the evidence of Madhukar Khisti ( P . W . 55 ) does not 
no Rolease Order by Trasad Publ city . In the Bill advance the case any furihcr . 
(Exhibit 396 ) dated 30 - 3 - 1992 for Rs. 5 , 400 , the 
addresd ;ey is named as Dalla Moglie Election Ads . 163. I have reſurred in the evidence that a large 
From the advertisement, it appears that it was issued amount had been collected by Congress by rais ng 
by Nagpur Shahar Zilla Coagress Committec announc contributirrs from which the cost of advertisements 
ing the programmc of the meetings of Gulam Nabi could be met, and in these circumstances, more post 
Azadl and Sanjay Khan . Micrely becausc in the bill, tive evidence was necessary to show that the first 
the name of Datla Meghe Election Ads appears , no respondent had given his own money to the party for 
liability can be fastered on the respondent No. 1 , meeting the cxpenses of advertisements . In Dr. P . 
when it is apparent that the sponsor was Nagpur Nal a Themy Teral v . inion of India ( AIR 1985 
Shahar Zilla Congress Committee , the party which Supreme Court 1133 ) , it was pointed out : 
had sponsored the candidature of the first respondent , 
and , as I have already observed , the party had col 

" It is only if the expenditure is in fact incurred 
lected the funds by contributions for bearing the ex 

or authorised by a political party or any other 
penses. The cost of this advertisement cannot also be 

essociation or body or persons or by an in 
included in the election expenses of the first 

dividu . 1 ( other than the candidate or his 
respondeal. 

election agent) that the Explanation will 

conie isto play. The candidate cannot place 
160 , Third chart, giving some illustrative cases was 

his own funds in the power or possession of 
produced on behalf of the petitioners. The first three 

a political party , or a trade union or some 
items dealt with the advertisements in Janavad daled 

other person and plead for the protection 
10 - 5 - 1191 ( Ex . 905 ) ; 13 - 5 - 1991 ( Exhibit 90 6 ) und 

of Explanation 1 . The reason is that, in such 
18 - 5 . 1991 ( Exhibit 90 9 ) . which were released by 

a case , the incurring of the expenditure : 
YCCS , undor the Release Orders Exhibit 149 , dated 

those otisers, is a niere facade. In truth and 
9 - 5 - 1991; Exhibit 151, dated 13 - 5 - 1991; and Exhibit 

substance . thc expenditure is incurred by the 
216 , dated 14 - 5 - 1991. Exhibit 149 shows Nagpur 

candidate himself because the money is ri . 
City District Congress ( 1 ) as the client and the ad 

Wbat matters for the purpose of Explanation 
vertisement was designed to project that there was no 

1 is not whorse hand it is that spends the 
alternative to Congress ( 1) , with the photoes of Rajiv 

money . The essense of the na! ter is , whose 
Gandlii, first Icsjzondent and the synibol Hand . The 

money it is ." 
art work showed YCCSDM 91 and Yeshwantricu 
Chruhan Social Forum , Nagpur, No receipt had been In respect of the thiree iteris , to which reference has 
prodiced in respect of this advertisement. 

been made above, the inaterial prima facie indicates 

that it was the political party which had issued the 
161. I Exhibit 151, the client was named as Nagpur advertisements and paid the funds , and therc is 20 
City Divstrict Congress ( 1) and the advertisement material to show that it was the first respondent s 
sought to project that for the security of the couniry, irony that tie party had spent. 
and its people , there was no alternative to Congress 
( I ) . In the bill Exhibit 118 . dated 12 - 5 -1991, the 164 . In the issue of I.okmat dated 13 -5 - 1991 ( Ex . 
name of the client appeared as Ms. Dattaji Meghe , 8 .3 , 20 ) , an idvertisement regarding the security of the 
Nagpur and the agency as YCCS . The receipt Exhibit country and the people , as mentioned earlier, appeared . 
119 issued by Janavad mentioned only YCCS . The Tlle advertiscment was released by YCCS and bore 
advertisement in Janyad (Exhibit 908) was about the Internal Rclcausa Order No. 58051 of Lokmat as 
Congress in Delhi, Bombay and Nagpur , with the mentioned in the bill Ex . 259 dated : 13 - 5 - 1991 for 
photocy of Rajiv Gandhi, Sharad Pawar, Datta Meghe Rs. 4 .259 .00 . The art work shows that the advertise 
and the symbol Hand . In the Release Order Exhibit mont was issued with the courtesy of Ghaniapath , 
216 . the name of the client was shown as Nagpur Magpur. There is no evidence to show that the firt 
City District Congress (1 ) , and the bill Exhibit 123 , respondent was the person who had giveti his money 
dated 18 -5 - 1991 . while showing the agency as YCOS , for this advertisemcnt. 
showed Nagpur City District Congress ( I) as the 
client . 

165 , in the issue of Hiivada dated 12 - 5 - 1991 ( Ex . 

9115 ) , an advertisement showing that there was no 
162 . Shioram Shastri (P . W . 2 ) , the advertising zilternative to Congress appeared and it was roured 
Consul ant for Daily Janavad , states that when the through YCCS under the Release Order Exhibit 552 
advertisements are to be printed in pursuance of the daled 9 - 5 - 1991, for which thic bill Exhibit 553 and 
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sece.pi Exhibit 554 dated 12 - 5 - 1991 were issued , and advertiscinents, the learned Counsel for the peti 
licy silow the name of the client as Nagpur iiy tioners urged that the very fact, that identical adver 
District Congress ( I) Liecuon . In the issue of Hil tiscments came to be issued simultaneously in dific 
vada dared 15 -5 - 1991 ( Exbibit 916 ) , an advertisc rent newspapers on the same dates Or on different 
ment insoting the ble ; sings of Chhatrapati Shivaji dates, was a ground good enough for raising the 
was pullished with courtesy of Indira Brigade , while , inference that there was someone who was pulling 
named Nagpur City Distuct Congress as the clica . the strings and it could be none else besides ihe 
The acviuisement in the issuc of Hilvada dated first respondent. It is difficult to accept this sub 
20 - 5 - 1991 ( Exhibit 91, 7 ) was released by YCCS under mission because besides the first respondent, there 
the Release Order dated 17 - 5 - 1991 ( Ex. 562) na could be the party which had sponsored , himn as its 
for at the bill and the receipt dated 20 -5 - 1991, Exhibit : candidato who could have seen to it that the adver 
563 and 564 were issued showing the courtesy of Sons liscncnts were published , and may be the different 
& Farmers A : sociation , Nagpur, projecting Congres names came to be mentioned as the persons by 
in Delhi, Bombay and Nugpur. In the issue of Hia whose courtesy the allvertisements came to be 
vada , dated 21- 5 - 1991 ( Exhibit 91/8 ) , the advertise published , from the subscriptions or the contribu 
incut released under the Release Order (Ex . 565 ) da :cu tions which they raised , and these associations, 
20 -5 -91, for wl:ich the b : 11 Exhibit 566 ind receipi persons , or concerns wanted to project themselves 
Exhibit 567, daied 21- 5 - 1991 had been passed , The also by these advertisments besides the candidate 
advertisement proclaimcd thai only two days were lif: aod the party . The submission was, it could not 
for eleclion . The documents were in favour of Nagpur be YCCS which could have done this , becausc the 
City District Congress ( 1 ) . 

agency, unless it were paid for the purrose, wouli 

not go about seeking persons to lend their names 
166 . In the issue of larun Bharat dated 15 - 5 - 1991 for the advertisements. Though that possibility 
( Exhibit 88 : 10 ). Jie allvertisement released by existed , the petitioners would not be absolved from 
YOXS showing the name of the client as Nagpur clischarging the burden which lay on them of show 
City District Congress was published under the Red ing that it was the Arst respondent money that was 
luwse Order Ex . 183, dated 14 -5 - 1991, for which used by the party and the other persons concerred 
the bil Exhibit 184 , dated 21 -5 - 1991 , and receipt in giving these advertisements. 
Fixhibit 185 had been passed . These documents 
also show the name of the client us Nagpur City 

170. 31- 7 -92 : The advertisements dated 
biviric . Congress ( 1 ) , and as already observed , Pad 

19 - 5 -1991 in Lohmat and Lokmat Samachar (Exhi 
makar Parnikar ( P . W . 3 ) and Arun Bhoprai 

bis 83/ 30 and 83131) were the subject matter of the 
( P . W . 12 ) had 110 personal knowledge about wil 

Release Order Exhibit 278 dated 18 - 5 -91, issued by 
the real client of YCCS was . 

Prasad Publiciiy , in which the name of the client 

was mentioned as Nagpur Purogami Yuwa San 
167. The advertisement in the Daily Rashtradoo : gharsh Samiti. The bill (Exhibit 279 ) issued by 
(lated 11 - 5 - 1991 (Exhibit 8616 ) was released by Lokmat referred to this Release Order and obviously 
YcOS vnder the Release Order Exhibit 597 dated the payment was to be received from the person 
9 -5 . 1991 covcred by the bill (Exhibit 340 ) and re named as client in the Release Order ( Exhibit 278 ) . 
crimi ( Bi . 311 ) dated 13 -5 - 1991. The name of P . W . 4 Ashok Jain states that the amount Rs. 2 ,825 
Dotto Meghe appeared as client in the release order under this bill was received on 20 - 5 - 1991 by cheque 
sigoed by Madhukar Khisti ( P . W . 55 ) . There is 110 from Prasad Publicity . No question was put to 
other evidence to show , ( 800 it the evidence of Madhu Anant Shastri (P . W .5 ) about the source from which 
har Khiri ( P . W . 55 ) , that he had personal know this amount was received for being paid to Lokmat 
ledge about Datta Megle s connection with YCCS. and Lokmat Samachar . Merely because only one 
This advertisement was printed with the courtesy of carlict advertisement was found to have been given 
Super Steel Furniture . The sanie hold s good for the in the name of Datta Meghe by Prasad Publicity to 
advertisement dated 18 -5 - 1991 in Rashtradoot Exhi Tarun Bharat on 28 -4 -91, it would not follow that 
lit 8619 released by YCCS under the Release Order all the other advertisements , with which different 
PExhibit 344 and covered by the bill Exhibit 3.17 persons were concerned , also flowed from the first 
dated 15 -5 - 1991, and the receipt Exhibit 346 , dated respondent. There is no evidence to show that it 
14 - 5 . 1991. The client was shown there as Nagpur was the first respondent s moncy which was used 
City District Congress , and the Release Order was for the advertisement inscrted by Nagpur Purogami 
with the courtesy of Bhartiya Sher Sanghatna. 

Yuwa Sangharsh Samiti for promoting his candi 

dature . The responsibility for these advertisements 
16 % . The learucal Advocate General urged that 

cannot, therefore , be placed on the first respondent. 
Release Order issued by the YCCS , which has 
not bxco signed by Khisti bears the name of Dista 171 . Three more advertisements were published 
Megbc as the client and the other Rulease Orders , 

hv Nay Bharat, namely , one in Exhibit 8717 dated 
which were signed by Thakre, Andhare and Despande 14 - 5 - 1991 issued by Prasad Publicity naming 
do not bear Datta Meghe s name. Having regard 

Scooter Rally as the client, under the Rclease Order 
to the evidence of Madhukar Khisti ( P . W . 55 ) , 110 

dated 13 - 5 - 1991-Exhibit 386 . The hill in respect 
inference could hc raised that first respondent Daily of this advertisement was Exhibit 388 , dated 
lleghe was responsible for the advertisements which 

16 - 5 -1991 issued to Scooter Rally for the cost of 
were published in the name of the YCCS and that 

advertisement inserted hv Prasad Publicity . Accord 
he had given the money for issuing those advertise 

ing to Naravan Gwalani ( P . W . 6 ) , the hill weg 
ments . 

issued in the name of Prasad Publicity upon its 
169 Though there is no direct evidence to show instrigations and the mayment was received on 
how the first respondent was concerned with these account. The two other advertisements are datea 


nameisti (P. Mudent D 
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19 -5 - 1991 (Exhibit 8718 ) , and they were inseried . 
under the Release Order Exubit 389 , dated 
18 - 5 - 1991 by Prasad Publicity and the instructions : 
were that they were part of Datta Meghe Publicity 
Programme. , The clients were mentioned as Nagpur 
Shanar Zilla Indira Congress. The bill for one of 
the two advertisements was Exhibit 390 , dated 
28 - 5 - 1991 and the other Exhibit 391 dated 
27- 5 - 1991. Exbibit 390 was addressed to Nagpur 
Shahar Congress (I ), and Exhibit 39.1 , to Republi 
can Party of India . According to Narayan Gwalani 
(P . W .6 ), the payment was received from Prasad 
Publicity on running account . It is obvious that 
in this transaction , two political parties , i.e . Nagpur 
City District Congress and Republican Party of 
India were involved . Merely because the advertise 
ments were a part of the advertising programme for 
the first respondent s candidature , it would not 
follow that the money for these advertisements 
came from the first respondent. No question was 
put in this respect to Anant Shastri (P . W .50 ) , who 
was the only person who would have been in the 
position to say how the money came.. Prasad Pub 
licity was acting not only for the first respondent 
but also for the Congress ( 1) Party, and from the evi 
dence of Anant Shastri, it is clear that it had 
received payments from Parshionikar who was 
in - charge of the election of the first respondent and 
acted on behalf of the Congress Party . In the absence 
of positive and cogent material to show that the 
money came from the first respondent, it is not possi 
ble to accept the contention that the money for these 
advertisements came from the first respondent. 


Besides this , there is no aiher record pertaining to the 
advertisements. The entries in the Ledger are made 
about 2 or 3 days after the transaction . According 
to Gwalani, the facility of credit is not given to un 
known person , and if some unknown person wanis 
credit, the matter is referred either to him or to any 
other senior person . Though tạere was no account 
in the name of Nagpur Zila Shahar Congress Com 
mittee , there was one of the name of Datta Męgne 
Ads Account, and he had decided to allow that aor 
count to be opened , because he had been informed on 
telephone by Nagpur District Shahar Congress Com 
mitted to give credit to Rashtriya Krantikari Samil , 
Vidarbha Nay Yuvak Krantikari Sangiatan , Rashiriya 
Jan Vikas Kalyan Mandal & Ramdas, Rajaram Diwa. 
we, in Datta Meghe Election Ads Account. He could 
not tell the name of the person who had given these 
instructions. Receipt dated : 7 - 5 - 1991 (Exhibit 406 ) 
was signed by Kuikarni, while receipt dated 20 - 5 - 1991 
and 4 - 6 - 1991 (Exhibits 407 and 108 ) were signed by 
Chandak , and they were for Rs. 20 ,000 / -, 23 , 000 , , 
and 25 , 000 / - respectively , from Receipt Book No, S . 
The contention was that from Exhibit 406 , the words 
Datta Meghe had been scored and the name of Nag 
pur Shahar Zila Indira Congress Comunittes was 
added ; in Exhibit 407, the mentiun Daita ; Meghe 
Election Actt. was made below the carbon wricing 
Nagar Corigress Committee ( 1 ) . There were two 
more receipts Exhibit 409 dated 17 -6 - 1995 for 
Rs. 50 ,000 !- and dated 10 -6 - 1991 , for Rs. 15 ,0001 
(Exhibits 409 and 410 ) , which were signed by Chan 
dak . Two receipts dated 4 . 7 - 1991 for Rs. 34 ,000 / 
and Rs. 30 ,000 / - were signed by Kulkarni, and they 
were all in favour of Nagpur Shahar Zilla Congress 
Committee . Gwalani states that he saw receipt Exhi 
bit 406 , afier he received summons to give evidence , 
and the changes in the receipt Exhibit 406 regarding 
the name were made by Kulkarni, but he could not 
say when they were made . In his cross -examination , 
he stated that the two writings in the receipt Exliibit 
406 were in the same handwriting, that being of 
Kulkarni. Exhibit 406 / A , which is the original Te 
ceipt produced on behalf of the first respondent, 
corresponding {0 Exhibit 406 , shows that the words 
Datta Meghe were deleted in red ink Samar Sapre 
(Ex. W . 7 ), who worked as Manager Accounts with 
Nav Bharat, stated that the entries in the ledger used 
to be made two or three days aftor the transaction of 
the transaction were of cheque, but if cash was re 
ceived , the receipt was issued : immediately and an 
entry was inade in annexure to the Cash Book , For 
cash , receipts used to be issued by Amit Chandak 
and C . K . Kulkarni in routine course , and they used 
to approach him only in the case of difficulty. 

The M .MM , according to him , referred to the name 
of Manmohan Maheshwari, Editor of Nav Bharat, but 
he could not say when the writing through MM . M . 
was made and it was not made after consulting him . 
With regard to receipt Exhibit 406 , be stated that it 
was issued first in the name of Datta Meghe and the 
correction came to be made under his instructions be 
cause it was represented to him that the payments 
were made by Nagpur Shahar Indira Congress Com 
mittee and not by Datta Meghe , and this was done 
one or two days after the receipt was written . Though 
it was at the instance of Cashier Kulkarni that the 
correction was made , the petitioners did not examine 
Kulkarni and according to Sapre, there was no reason 
for him to disbelieve Kulkarni when he permitted the 


.. . 172 . The advertisement complementing the first 

respondent appeared in the issue of Nav Bharat dated 
24 - 4 - 1991 ( Exhibit 8711 ) . The bill Exhibit 377 
was for Rs. 2 ,940 / - in the name of Vidarbha Nav 
Yuwak Krantikari Sanghatan , Nagpur and the receipt 
Exhibit 378 , was issued in the name of Nagpur 
Slialiar Zilla Indira Congress through M . M . M . for 
Rs. 25 . 000 .-. In Nav Bharat dated 30 -4 - 91 ( Exhibit 
872 ) , an advertisernent appeared , under the headi 
izg - ." INDIRA CONGRESS KO JITAYEN " . The 
bill Exhibit 379 was issued in the name of Rashtriya 
Krantikari Sangharsha Samiti for Rs. 4 . 2001 - In Nav 
Bharat dated 1 -5 - 91 (Exhibit 87 ( 3 ) , by an advertise 
ment vote was solicited by the first respondent and the 
hill Exhibit 380 was issued in the name of Rashtriya 
Jan Vikas Kalyan Mahainardal, for Rs. 7 ,2001- . . 
Receipt Exhibit 372 covered these two bills also . All 
the three advertisements are in the names of the per 
sers whose names appeared in the Bills Exhibits 
377 379 and 380 as publishers . 


173. Narayan Gwalani (P .W . 6 ) stated that the 
Congress had no running account with Nav Bharat. 
He could not say who had signed the order fornis for 
these three advertisements on hehalf of the three 
organisations and who had actually come to give the 
advetisements. Manmohan Maheshwari was emp 
loyed with Nav Bharat as News Editor . Whenever 
the advertisements are received , they are entered in a 
registet maintained by Nav Bharat, called R : 0 . 
Input Register , but they have not preserved it . It 
contains name of the party , date of publication , serial 
number , and release order number and the name of 
the agency . It is in the Sorin of a bound - register . 
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corrections to be made. : The words. Datta Meghe 
Election Advertisements in Exhibit 407 were in the 
handwriting of Amit Chandak and they were added 
two or three days after the receipts were issued for 
identifiying the account in which the credit should go . 
He could not identify the person , in whose handwriti ? 
the words Datta Meghe Account appeared in Exhibit 
409, though the words Datta Meghe Acco : int; in Exhi 
bit 410 were in the handwriling of Chandak and they 
were also written to identify in which account of the 
Ledger the credit should go . From his cross - examina 
tion , it is clear that Nay Bharat did not have any 
personal account of the first respondent No . 1 , in their 
Account Books, and except Datta Meghe Election 
Advertisements Account, there was no other account 
in Datta Meghe s name. 

174 . Pangalal Paddar ( P . W .8 ) , who was an Assis 
tant in the Advertisement Department of Nav Bharat , 
stated that he used to maintain the subsidiary ledger 
in the Advertisement Department, and at page 495 of 
the Ledger ( Exhibit 411 ) was the account of Vilas 
Mutten war ; at page 496 , was the Account of Datta 
Meghc Election Advertisement, and at page 4.97 W ; ; 
Prafullabhai Patel Elcction Ads. Account. According 
to him , out of the heading, only the words " Dalla 
Meghe, Nagpur" were in his handwriting, and the 
Election Ads Account was not in his handwriting. He 
could not say who wrote the words " Election Ads 
Account" . He furher stated in his cross - examina 
tion that for Vllas Muttemwar had there was only the 
Election Account with the Newspaper and all the bills 
were paid by different Congress Committees and not 
by any of the candidates , viz ., Prafullabhai Patel or 
Vilas Mutteniwar . personally . 


accounts were in respect of the funds made available 
by the respective Congress Parties, there is no rea 
son to hold that thc Grst respondent had been 
treated differently by Nav Bharat. I, therefore , Hold 
that the expenses incurred on all these advertise 
ments with Nav Bharat conuot be said to have been 
incurred by the first respondent, 
. 176 . The next itoni to be considered in the aclver 
tisement dated 21-5 - 1991 in Nav Bharat Exhibit 
87110 which way released by Nagpur Shahar Cong 
ress Committee . The bill for it ( Exhibit 403 ) was 
issued to Nagpur Shahar Indira Congres; 011 
28 - 5 -1991. The Advertisement purports to show 
that it was inserted at the behest of Nagpur Rural 
Wholesale and Retail kercsene Association . AC 
cording to Narayan Gawalani ( P . W . 6 ) , the pay 
inent will received for this advertisement from Nag 
pur Shabnar Indira Congress . It is, therefore , clear 
that thc coadjil .re for this advertisement was not 
borne by the first respondent. 

177 . The acivertisement dated 20 -5 - 1991 in 
Rashtradoot Exhibit 86114 shows that it was given 
by National Sudents Union of India , 15 mentioned 
in the bill Exhibit 360 , dated 21 -5 - 1991, appar nfly 
wi ll the courtesy of the Vidarbha Professor Club 
& NSUI, Kalyan Subramaniam Aiyer ( P . W . 5 ) 
states that the payment for this bill has not so far 
been received . According to Aiyer, the advertiss 
ment was inserted on telephonic instructions , but 
he could not say who gave the instructions, and 
these details had not been riven in the programme 
register which he inaintained . There is no materini 
on record to show that the money for this advertise 
ment came from the first respondent, and it cannot 
te included in his clcction expenses . 

178 , Two advertisement were inserted in Janavad 
one in the issue dated 26 -8 - 1991 ( Exhibit 9019 ) 
and the othei on 10 - 6 - 1991 ( Exhibit 90 / 12 ) , ond 
they appeared to have come from one Rajiv Pawar. 
The advertiscment in Exh -bit 9019 givi s the name 
of the publisher as Datta Meghe Mitra Pariwar, cx 
tending the inviation to attend the meeting to be 
addressed by Dilip Kumar in support of Datta Megbe . 
Juxhibit 125 is the carbon copy of the bill dated 
20 - 4 -1991 showing the name of the agency Shri Pawar 
Nagpur Nagar Shahar Zilla Congress Committee , 
and client. as Shri Datta Meghe Mi ra Pari 
war, Exhibit 124 is a manuscript writing giving 
an idea of art-work for the two meetings , and on 
the top thereof, appears a writing to the cffect that 
it was based on a phone -call by Pawar from Meghe 
Shivram Shastri, the Advertising Consultant of Tan 
wad , states that no Release Order was issued for 
this advertisement, but he received the matter to 
be published from one Mr. Pawar . He did not low 
his full name. It is usual to paste a photo taph and 
prepare a layout, when the matter is received , and 
there was nothing in the matter to show who hai 
prepared the layout, but it was prepared ny a ciert : 
with the help of the Pasting Department. The bill 
wry: prcored in the name of Pawar s Nagpur City 
District Congress for Rs 1 ,8001-. In his cross exa 
mination he stated that the work of rasting was not 
done under his supervision , and he had no personal 
knowledge about the type of the matter supplied 
hy that client, and he had had 110 personal know 


175 . P . W . 6 .Narayan Gwalani s cross -examination 
showed that the Arst respondent bad not given any of 
the advertisements , nor had he taken the responsibility 
for muking the payments , and the Code Number allot 
ted to Nagpur Shahar District Congress ( 1 ) Committee 
was M 000 .12 , The learned Counsel for Ule petitioners 
urged that the very fact, that there was a confron 
in the code nambers , would show that the attempt of 
the officials of Nay Bharat was to suppress the real 
transaction and that, in fact , the account, which has 
been disguised later by changing the writing. was an 
attempt to show it as Datta Meghe Advertising 
Account, when it was Datta Maghe s personal ac 
count. I have been taken through the relevant en 
tries in the Register. At page 568 of Exhibit 439 , the 
name of Nagpur Shahar Zilla Congress Committee 
appeared against M 00042 . It is worthy of note that 
according to Pannalal Poddar ( P . W . 8 ) , the en 
eries in subsidiary Ledger were made on the 
basis of annexures to the Ledger kept by the Ac 
coun s Department, and not from the receiptus , and 
the code number against the receipt Exhibit 378 
was mentioned as A 0041, and it was wrong and , 
therefore, the correct number was mentioned at the 
top of the page No . 496 (Exhibit 441) as M 0012 . 
It is obvious that there was an error in mentioning 
the code number and no argument can , therefore , 
be founded that there was a separate account of the 
Shahar Congress Committee and that Datta Meghe 
had personnaly a different account with Nav Bharat . 

Considering that Prafullabhai Patel and Vilas 
Muttomwor s names appeared in the registerend 
that none of them had personal accounts , but the 
956 GIS37 


526 


THA GAZETTE OF INDIA : MAY 9, 1993 /VAISAKHA 18 , 1915 (PART II - Sec . (li ) ] 


the adverte has becomess Comate the first 


ledge about the matter Exhibit 12 . Ho could not 
say of the portion " Rauty Car 17 " was in 
The original inatter supplied , or was inserted after 
wards as the matter was received from the screen . 
There is nothing in thic writing or the ink which would 
Suggcsi that this sentence might have been introduc 
cd « terwards, though there is no evidence to show , in 
whose handwriting the matter had been prepared , but 
it was on this basis of this matter that the advertise 
ment came to bc issued . The receipt (Ex. 126 ) 
da : cd 4 - 7 -91 was issued in the name of Nagpur 
Shahar Congress Committee . There is no material 
ou record to show , who the Pawar mentioned in Ex 
hibit 124 was, and what relationship he had with tho 
first respondent and that he had been authorised by 
the first respondent to incur expenditure on pis behalt , 
and that he was not the person who could have ncled 
for Nagpur Shahar Congress Committee , in whoso 
name the bill Exhibit 125 and the receipt Exhibit 
126 stand , 

179 . The learned Counsel for the petitioners 
urged that Fawar, whose name appears in Exhilert 
124 would be the same person whose name is Rajiv 
Pawar, but in the absence of ieliable material 10 
show , it would not be safe to infer that the person 
named in the advertisement was one Rajiv Pawar . 
Suce the expendituse has been shown directly to 
have been borne by the Congress Committee , and 
in the absence of cvidence to show that the firsi 
respondent made his fund available to ina Congress 
Committee, this item of Rs. 1 ,800 /- cannot be in 
cluded in the clection experies of the first respon 
dent. 

180 . With regard to the advertisement in Januwad 
dated 10 - 6 -1991 ( Exhibit 90 :12 ) , which was pub 
Jished on the basis of the matter Exhibit 134 , the 
bill Exhibit 135 came to be issued on 10 -6 - 1991 
for Rs. 3 ,6001-. The advertisement shows that it 
was published by Advocate T . S. Tripude, th : 
Additional National Secretary of Republican Party 
of India , projccting the alliance of Congress (1) and 
API(K ) , in support of the candidature of the first 
responcleni. The matter Exhibit 134 does not bear 
the name of Rajiv Pawar, but the Bill Ex . 135 shows 
that the client was Advocate T . S . Tripude, Addio 
nol General Secretary , and in the colunin of agency , 
the name of Rajiv Pawar was mentioned . Shivrai 
Shastri ( P . W . 2 ) states that the payment for this 
bill had not been received . There is no cross -exaini 
nation of Shivram Shastri about the identity of Rajiv 
Pawar. 

181. Girish Vyas ( P . W . 47) states that he had 
on occasion to meet Naravan Anna, who is cmplov 
cc in Datta Meghe Polytechnic College. Rajiv 
Pavar is a teacher in New English High School, 
Mahal, and he runs a newspaper and worked for 
Data Meghc during the last Parliainentary election . 
According to him , both of them are not connected 
with any molitical party , nor are they office -bearers 
of any political party . It is apparent that Girish 
Vyas was an active worker of the BJP , and if any 
person were to be connected with a political party , 
he was likely to know about him . In his cross-bxa 
m na ion , he state that he did not know where 
Narayan Ahuja resides , but Raju Pawar resided in 
North Nngu . He could not say what work Nara 
yan Ahuja does in Datta Meghe Polytechnic College, 
but he had seen Narayan Ahuja and had seen Rajiv 


Pawar in Nav English High School. He asserted 
that they were not the workers or any political party 
from his personal knowledge . Gov Awari ( P . W . 
45 ) , who was the President of Nagpur Nagar Cong 
ress Committee in 1991, who would have normally 
known about them , states that he does not know 
Narayan Ahuja and Rajiv Pawar, and he could not 
recollect if Narayan Ahuja and Rajiv Pawar were 
the office bearers of Congress Committec in 1991. 
First respondent Meghe admitted that he knew 
Narayan Ahuja and Rajiv Pawar and , according to 
him , tbcy are the workers of Congress (1 ) , but ho 
had not instructed them to issue advertisements and 
he had no talk with themr till the elections were 
completed . Megbe denied that Rajiv Pawar and 
Narayan Ahuja wero engaged by him to work in 
Sharda Devi Mangal Karyalaya . According to him , 
Rajiv Pawar and Narayan Ahuja were aniongst tho 
counting agents who had been engaged by Sudhakar 
Deshmukh , and he had known Narayan Ahuja 
for two or three years and he might be an 
cmployec of the institution run by Nagar 
Yuwak Shikshan Sanstha . 

192 . It is noteworthy that though the petitioner 
No . 1 Bapat was aware of the advertisements , which 
had been issued in several newspapers and was aware 
of the panies of Rajiv Pawar and Narayau Ahuja 
which figured in the advertisements, there was no 
pleading about the r association with the first respon 
dent, if their actions were sought to be held against 
the first respondent; nor were they summoned as wit 
ncsses . The name of Rajiv Pawar , as observed 
above , appeared in respect of the advertisements 
given by T . S . Tripude , and not in respect of any 
advertisement given by the first respondent . Merely 
hecause Rajiv Pawar was known to the first respon 
dent, ro infcrence could be drawn that he acted as 
the agent of the first respondent with his consent and 
that he had been authorised to incur the expenditure 
of the advertisement. As observed in Sri Harsingh 
Charan Mohanty , v . Surendra Mohanty ( AIR 1974 
Supreme Court 47 ) , consent or agency cannot be 
inferred from reniote causes, Consent cannot be 
inferred from mere close friendship or other relation 
ship or political affiliation . However, close the re 
lationship , unless there is cvidence to prove that tho 
person publishing or writing the editorial was autho 
rised by the returned candidate or he had undertaken 
to be responsible for all the publications, no consent 
can ho inferred. The amount of Rs. 3 ,600 incurred 
on the aclvertisement Exhibit 90 12 cannot. there 
fosc , be included in the clection expenses of the first 
respondent 
03-98 -1992 : 

183. Two advertisements came to be published in 
Lokmat ( Exhibit 83 , 16 ) and Lokmat Samachar ( Iix 
hibit 83117 ) , on 11- 5 - 1991, and the bill Exhibit 254 
was issued on 11. 5 .-1991 for thc consolidated amount 
of Rs. 14 , 0001- for four advertisements , including 
those two issues. The bill shows the name of Sherad 
Pawar Mitra Mandal as the publisher , and the re 
ceipt Exhibit 255 for Rs. 10 .000 was issuert noainst 
bill No . 6615 Exhibit 254 , in the name of Shirnd 
Pawar Mitra Mandal. The two advertisements ( Ex 
hihits 83/ 16 and 83 17 ) purported to prnirct that 
there is no olternative to Congress ( 1 ) , Achol 1:an. 
( P . W . 4 ) stated that the advertisement ( Ex, 83/ 16 ) 
was given by Narayan Ahuja and Sharad Pawar 
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version of Asade paymuns Jorat dated 12 - 


for 


Pawar M tra Mandali or Datta Meghe Mitra Man 
dali. These two were got the advertisemenis or 
which the party, i. e ., Congress ( I ) , either Grahmin 
or Shahar , are said to be mi sponsible , and it is not the 
version of Ashok Jain ( P . W . 4 ) that the Congress 
Coinmittee made paymunots for these two advertise 
mients . In the issue of Lokmat dated 12 - 3 - 1991 
Exh bit . 83: 18 , the advertisement seeking van for 
Dalta Meghe, with his photographs and the symbol 
Hand appeared , and it bears mention that it was 
published by Dalta Meghc Mitra Mandali. In the 
issue of Lokruat Samachar, dated 12 - 5 - 1991 Exhi 
bit 83 , 19 ) , an identitical advertisement in Hindi was 
published . There also the name of the publisher is 
shown as Datta Meguia l litra Pariwar . In the i. 2 :. 
of Lokmat Samachar dated 13 -5 - 1991 (Ei 8321 ) , 
the election programme at the first respondent as 
been given , and this is so also in the adve :tisement 
dated 14 - 5 - 1991 in Lesmat ( Ex. 83 |21 ) ; Likmat 
Samachar , dated 14 - 5 - 1991 ( Ex . 83122 ) ; Lokmat, 
dated 15 - 5 - 1991 ( Ex . 83124 ) ; Lokmat S :nchar, 
dated 15 - 5 - 91 ( Ex. 83!25 ) . Lokmat dateil 18 - 5 -1161 

Ex. 83 , 28 ) ; and Lokmat Samachar , dated 18 - 5 - 1991 
( Ex. 8329 ) . These adv: rtisements gave he clcc . 
tico programme of the first respondent on differer 
datcs. There is no sitntion in any of th : ) ad 
tiscmcnts giving the cloc : un programma . that they 
were inserted by Sharad Pawar M tra Pari var. 


Mitra Maadal. The advertisements in Lokmat and 
Loknai Samuchar ( Exhibits 83 | 18 and 83, 19 ) , 
dated 12 - 5 - 1991, were given under the bill Exhibit 
257, but the bill , which was a consolidated bill for 
sia inseriions for the amount of Rs 9 , 900 , does not 
mention ihre nanie of Narayan Ahuja . The receipt 
Exhibit 258 shows that the amount of Rs. 9 ,900 was 
paid on 20 - 5 - 1991 by Sharad Pawar Mitra Mandal. 
In ais cross -examinalion , the witness stated that ali 
the advertisements given by Sharad Pawar Miira 
Manual were to be operated by Narayan Ahuja and 
all those adver isements were given by Naravan Ahuja 
and it was le who made the payments for all those 
adver . isericnts . The other advertisements which 
were given by Sharad Pawar Mitra Mandal are to be 
found in the issue of Lokmat Saniacbar dated 
13 - 5 .1991 Exh .bit 83 21 and that name appeared in 
the bill Ex . 261; Lokunat and Lokmat Samachar, 
dated 15 - 5 - 1991, Exhibits 83124 and 8325 ) re 
ferrable to bill Exhibit 209 , dated 15 - 5 - 1991 for the 
value of Rs. 1 ,500 for which the receipt Exhibit 270 , 
dated 21- ) - 1991, was issued ; Lokmat dated 18 - 5 - 1991 
(Exhihit 83 : 12 ) referrable to the bill Exhibit 273 , 
dated 18 - 5 - 1991 ; and Lokmat Samachar , dated 
18 - 5 - 1991, (Exhibit $329 ) referrable to bill Exhi 
bit 273 and receipt Exhibit 274 . None of these bills 
and receipts bore the name of Narayan Ahuja . . 

184 . From the cross-examination of Ashok Jain 
(P . W . 4 ) , it is apparent that they had maintained 
separate accounts of the Advertising Agencies which 
were giving advertisements , and code numbers allott 
ed to each Adveriising agency were mentioned in 
the account maintained for each Agency . Code No . 
99 553131 was allotled to Nagpur Nagar Congress 
Committee and it was to be operated by Vasant 
Parshionikar. These advertisements were given by 
Vasant Parshionikar and be made paymenis for those 
advertisemen s. The code number allotted to Sharad 
Pawar Mitra Mandal was 99J 554131 , and it was io 
be operated by Narayan Ahuja . He gav : all those 
advertisements and made payments for them . Yuwak 
Congress Committee had Code No. 99J 558 /31 and 
it was opera -ed by Binou Pande and he made puy 
irents for them . The code number for Mabila 
Congress Committee was 99J 55931 and it was 
operated by Sushila Jadhav. She had given the 
advertisements and inade payments on that account . 
The code number for Indira Brigade was 99J 562 
31 and it was operated by Sirish Dupalliwar . The 
code number for Sarva Dharma Sambhav Sanghatna 
was 995 460 | 31 and Sudhakar Bhasme operated that 
account and he had piade payınents and the balance . 
had been cleared and the bills and the receipts had 
been entered in the accounts which had been main 
tained . 
3 -8 - 1992 : 
· 185 . As already stated above, the advertisement 
in Lokmat (Ex. 83 : 16 ) and Lokmat Samachar ( Ex 
hibit 83117 ) purported to project that therits no : 
alternative to Congress ( I ) and the name of the 
publisher was tertioned as Datta Megh : Mitra 
Mandali, Nagpur, in hoth these advertisenieits In 
the written - statement aisc , it was alleged that these 
advertisements were pubřished by Datta Meghe Mitra 
Manslali. The first respondent Meghe stated thit lic 
did not know what Darta Meghe Mitra Mandali 
meant, and could not identify any one froni Sharad 


Ashok Jain ( P . W . 4 ) states that the advertisement 
in Lokmat dated 19 - 5 - 1991 (Ex . 83 / 30 ) and the id 
vertisement in Lokmat Samachar dated 19 -5 - 1991 
(Ex. 83: 31 ) were inserted by Narayan Ahuja . for 
which the bill for Rs. 2 , 00 (Ex . 282 ) cumle to : 
issued in the name of Suad Pawar Mitr : Alandal, 
and the amount was cocived under the rout , ilir cd 
6 -6 - 1991 (Exhibit 283) from Sharad Pawar Mitrii 
Mandali. These advertis irents were introd iccil by 
Narayan Ahuja . 


shionics andis allotice for each werde numbeies whited 


. : " 0 . 1 !:: Taired Courses for the petitio irrs urged 
that it was the first respolitent alone, who tied thit 
Narayan 12 ja , who is said to have give ? : ll !hese 
advertisements on behalf of Sharad Pawar Mitra 
Mandal, belonged to Congress Party , while Gov Awari 
P . W . 45 ). was not able to identify him as a Congress 
worker and Girish Vyas ( P . W . 47) stated that he did 
not belong to any political party . He was an employee 
of one of the institutions run by the first respondent. 
The learned Advocate General urged that there was 
no material on record to show , whether Narayan 
Ahluia was a man of means and his financial status 
and, therefore , no inference could be raised that 
Narayan Ahuja would not have been in a position to 
provide the funds for these advertisements. Considering 
that Ashok Jain (P : W . 4 ) has stated that all these 
advertisements came from Narayan Ahuja for Sharad 
Pawar Mitra Mandal and that the cost of inserting 
these advertisements was more than Rs. 20 ,000 - , it 
would be obvious that Narayan Ahuja , as an indivi 
dual, would not have been the person who could have 
provided the money required for giving the advertise 
ments and making the payments. The learned Advocate 
General pointed out that the advertisements were not 
given by Narayan Ahuja individually , but by Sharad 
Pawar Mitra Mandal. I have already pointed out that 
even the first respondent was not in a position to say 
what this organisation was and was not in a position 
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= = 
to name any individual or the person concerned with hold that all the advertisements . which were 
Datta Meghe Mitra Mandal. Going by his own ad published in the name of Sharad Pawar Mitra 
mission , he had not provided funds Though he had Manday, were published at the bchest of the First 
lent his car for the eleation campaign of the second res respondent and he had paid the amount for those 
pondent Banwarilal Purohit , when he was a advertisements . Out of the amount of Rs. 9 , 9001, 
Congress ( I) candidate , at the earlier Lok Sabha elec which is the amout mentioned in the receipt Exhibit 
tion , it is unlikely that a party member, without much 258 , the pleading is restricted to the amount 
of a stake in the election not been shown to be weil Rs. 1 ,600 )-, in respect of the items published . The 
placed financially, would think of parting with a large to al amount of expenditure on all these advertise 
sum of Rs. 20 , 0001-. It is in this context that the in ments, which has been suppressed by the first ies 
consistency in the written -stateinent and the mention in pondent and should have been included in his re 
the concerned advertisements about who the publisher turn of expenses filed before the District Elec ion 
was that assumes importance . No nexlus between Datta Officer, thus, comes to Rs. 9 , 1001-, and it shall 
Meghe Mitra Mandal and Sharad Pawar Mitra Man have to be included in the amount of his election 
dai has been shown to exist, except the likelihood that expenses . 
they were both inalined to espouse the cause of the 
first respondent during this election , and that is 100 

188. In the issues of Nagpur Times and Nagpur 
fanciful a possibility to be taken into consideration . 

Patrika , dated 7 -6 - 1991 (Lxhibits 84 / 13 and , 84 / 14 ) , 
None of the witnesses from Congress Party stated that advertisement under the heading 37 01. Frühli falsi sym 
they had inserted the advertisements either in the name 

pathy) , appeared with the photograph of the first 
of Sharad Pawar Mitra Mandal or in the name of 

respondent and the symbol "Huud , the reference 
Datta Meghe Mitra Mandal. On the other hand , the 

being that since during the past ten years , nothing 
first respondent Meghe stated in para -51 of his dcpo 

was done by the person who was a member of the 
sition , as follows : 

Parliament, for solving the problem of water short 

age at Nagpur and for ensuring supply of water in 
“ During this election , we did door to door can 

summer , the respondent No . 1 shoud be elected . 
vassing , use of posters, holding of meetings . 

The first respondent stated in his evidence that the 

obvious reference in these advertisements would be 
It was not possible for me to visit every place 

to the respondent No. 2 Banwarilal Purohit who was 
in the constituency . We used to get ile iyping 

a Member of the Parliapient for ten years, prior to 
done for preparing the programms of the 

the last Lok Sabha election . 
meetings , issuing pre3s -notez, issuing the cir 

The advertisement ap 
culars about the meetings . I got xeroxing 

pcars in the name of a well-wisher. The bill for 
done on some occas : ; li alil lyping on 

picse two advertisements-- Exhibit 474 _ is drawn 
others.” 

by the Nagpur Times Patrika combined to Nitin 

Furniture on 30 - 6 - 1991, the bill number being ei 
The touring programme for the election by the 

48234 for Rs. 15 , 000 : -. The name of Nitia Furni 
first respondent was his own prime concern , and some 

ture is not disclosed in the advertisements , but the 
of the advertisements for that programme had been 

receipt Exhibit 475 dated 14 - 9 - 1991 is drawn in the 
given , for instance , in Lokmat Samachar , dated 

name of Ms Nitin Furniture , Nagpur and the code 
13 - 5 - 1991 (Ex. 83/21) and dated 14 - 5 - 1991 (Exhibit 

number has been changed to 479 and the previous 
8322), even without the symbol, and it is obvious that 

code number has been undecipherably scored out. 
the first respondent, by these advertisements, was being 

There are two advertisenients dated 8 - 6 -1991 in 
projected individually and that was to be his individual 

Nagpur Times ( Exhibits & 4 14 and 85 / 15 ) for which 
tour- programme for the purpose of election . 

bill ( x . 470 ) is drawn in the nanc of Punjab Wood 
Crafts for Rs. 15 ,0001-, the bill number being 

OC 48234 and the receipt ( Exhibit 477 ) for 
187 . The learned Advocate General urged that it 

Rs. 15 , 000 / - is dated 14 - 9 - 1991. The receipt shows 
was for the petitioners to examine Narayan Abuja to 

the name of Ms. Punjab Wood Craft and the code 
show the source from which he found the funds, and 

number given is LC PO 482, after undecipherably 
in the absence of his being examined as a witness , an 

scoring out the previous code number. Thc ad 
adverse inference against the petitioners would be justi 

vertisements dated 9 - 6 - 1991 in Nagpur Times Exhibit 
fied . The enquiry , however, is to be directed to find 

84 15 and Nagpur Paltika Exhibit 85 / 16 also ap 
out whether the evidence , which has already been led , 

peared in the namc of well -wisher with the same 
is or is not sufficient for inferring that Narayan Ahuja , 

contents and the heading as the four adivertisements 
when he purported to act for Sharad Pawar Mitra 

referred to carlier. The bill Exhibit 478 , dated 
Magdal or Datta Meghe Mitra Mandal, was acting on 

30 - 6 - 1991 gives the name of Ranjit Engineering 
his own or for, the first respondent, Considering the 

Works and the bill No . CC 48235 for Rs. 15 , 0001-. 
admission of the first respondent that he used to issue 

The receipt Exhibit 479 . refers to bill No. 48235 
the - press -notes regarding his election programare and 

and gives the 
the fact, that all the advertisements in the name of 

code number as LCR 0436 , after 

undecipereably scaring out the previous code Dum 
Sharad Pawar Mitra Mandali came to be inserted by 
Narayan Abuja who was close to the first respondent 
without any, apparent, party , affiliation , the one and the 
only one inference would be that Narayan Ahuja was 189 . The issues of Nagpur Times and Nagpur 
acting , for and on behalf of the first respondent and for Patrika dated 10 - 6 - 1991 (Exhibits 84/ 16 and 85 | 17 ) 
his benefit . The subterfuge adopted by getting a person published the advertisements under the heading , 
who had na financial or political background, for re Tot i at ( enough by now ) , also with reference 
presenting organisations, the existance of which is so to water scarcity , surported to be given by a well 
daubtful, ill. , entirely , unconvincing 17: therefore , wisher, The bill No . CC . 4828 . however, has been 
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prepared in the alme of Talmale Bandhu on 
30 - 6 - 1991 und the icceipt is dated 14 - 9 - 1991 in 
favour of Ms Talmale - Fandhu, It mentions Code 
No. LC 0309 , after undecipherably scoring out the 
previous codo number 


names given in the bills and the receipts , the change 
in the code number was inconsequential. It is, how 
ever , overlooked that the advertisements appeared in 
the name of a well - w sher , which was an obvious 
attempt to conceal the identity of the person who 
was giving the advertisements . Apparently , Nilin 
Furniture , l unjab Wood Craft, Ranjit Engineering 
Works and Talmalc Bandhu were commercial con 
crns who would have been only too happy to be 
piojected in the advertisements issued in the 
newspapers , because it would have given them some 
publicity , if they were to spend such a large amount 
as Rs. 15 ,000 - on each pair of the advertisemenis , 
and the concealment of the names of these concetis 
issuing the advertişements at once becomes suspici 
Ous 


190 . Santosh Sarode ( P . W . 9 ) , who is the 
Manager , General Co- ordination , working with the 
Nagpur T .mes , stated that the advertisements were 
received in the Advertisement Department by Mrs . 
Sainathan and Khamburkar, and the Managing 
Director of Nay Samaj lu .. was also in - charge of 
the Advertisement Departprent. The first respondent 
admits that Shri gadre is a friend of his Sarode is 
one of the co - defendants in a suil brought by the 
respondent No . 2 for defamation , claiming damages 
of Rs. One Crore , against Nav Samaj Limited and 
badre . According to Sarode, there was a reconcilia 
tion between Banwarilal Purolit and Nagpur Timcs, 
and Banwarilal Purohit visited the ollice of Nagpur 
Times on 1- 6 - 1991 and the defamation suit was 
withdrawan . He could not say when that suit was 
withdrawn , Prabhakar Deshpande ( P . W . 11 ) 
stated in his evidence that the suit, which was filed 
by Banwarilal Purohit, had not bein withdrawn 
and his statement has not been challenged in cross 
examination . It is apparent that when the election 
was being bitterly contested , or a litigation involving 
a large sum of inoney was pending between Banwari 
lal Purohit and Nav Samaj Limited , Sarode , wio 
was, a party to that litigation , had every motive to 
speák against the respondent No. 2 . It is in this 
context that the evidence of Sarode and the witnesses 
who came from Nagpur Times , would fall to be 
considered . 


191, Sarode started by saying that in Bill Nos. 
471 . 472 , 474 and 476 , the rigui c CC 48234 signi 
fied Computer Code Number, but then corrected 
himself and stated that those weic bill numbers and 
the computer code numbers were different as have 
been mentioned on the uprcr portion of the receipts . 
Every bill is given a separate bill number , but these 
four bills were given the same number and , according 
to hinı, this was done by misiake. This is so also 
with regard to the bill Nos. 478 , 480 and 482 whicii 
have been given the sanie bill number, i.e., CC 
48235 . He could not say when the mistake camc 
to be realised and what the letters LC in the bill 
indicated . Nagpur Granin Congress had a separate 
Code No . 478 and Nagsur Shahar District Congress 
had Code No . 260 . Sarode wa not able to say 
which one was opened carlicr and whether Nagpur 
Shahar. Congress Committee had an account with 
them before the clection . He could not say whether 
the seven bills - - Exhibits 471, 472 , 474 , 476 , 478 , 
480 , and 432 _ were originally , debited to Account 
No. 0056 and how long that account continued . 


193 . According to the Orst respondent, he was 
not aware of any of these advertisements and had 
nothing to do with the Advertisements issued in 
Nagpur Times and Patrika, and these advertisemen . 
were not given cither by hun or at his instance , and 
he had not taken responsibility for the expenses ip 
curred on these adverliscments. It was only after the 
election petition was filed that be got enquiries made 
by his friend -Shri Agrawal Advocate , and he went 
round all the newspaper s offices and collected neces 
sary information . The petition was filed in July 
1991 and it would be obviously after that date that 
the cnquiries must have been directed . There is noth 
ing to suggest that similar mistakes had been com 
mitted by giving same bill numbers to the bims to be 
issued to different persons, and it is unusual that the 
bill numbers should have been given in respect of the 
bills issued on the same date . The subm ssion of 
the learned Counsel for the petitioners was that 
since the bills were computerised , if it was intended 
to get bills with different names , the orig nal bill 
number could not have been altered and the only 
device which could have been adopted , if one were 
to show that different persons had inserted these 
advertisements , would have been to have, several 
persons named and have the bills issued in different 
naines . The receipts came to be issued from the 
bound reccipt -books on 14 - 9 - 1991. Sarode ( P . W : 9 ) 
states that the mistake was realised in the four ear 
lier receipts with regard to the code number on 
8 - 8 - 1991 and the corrections were made in the ar 
lier receip :s on 8 - 8 - 1991, af er the mistake came to 
ther notice . The seven bills - - Exhibits 471, 472 . . 
474 , 476 , 478 , 480 , and 482 were originally debited 
to Account No. 0056 . In para - 35, hc states that 
all the amounts which had been received from 
Nagrur Shahar District Congress and Nagpur Gramin 
Commitice were , initially credited in Account No, 
0056 which stood in the name of Datta Mcghe 
Eloction Advertising Account, and in the receipt 
dated 8 - 8 - 1991 (Exhibit 487 ) issued to · Nagpur 
Zilla Congress Committee, Code No. LC 260 " was 
mentioned . It is not, therefore , possible to - agree 
with the submission of the learned Advocate Genc- . 
ral that there was an inadvertant mistake in giving : - 
that same bill . Oumbers to several receipts - on 
30 -6 - 1991 and that the code numbers in the re 
ceipts issued on 14 - 9 - 1991 were corrected only in 
order that the code numbers allotted to Nitin Furni 
turo , Punjab Wood Craft Ranjit Engineering Works 
apd Talala - Bandhy should be correctly stated 01 . 


siar receipts 


the correct, af er inhibits 474: debited 


194. The learned Advocate General urged that 
no significance can be attached to the mistake which 
was committed in giving the same bill number to 
several receipts , because though there may be some 
inconsistancy with regard to the code numbers result 
ing in the code numbers having been erased later 
and corrected , the bills stood in the names of the 
Dersous or the concerns wliose name also appeared 
in the receipts : and since there was to be in the 
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the receipts . There is no indication as to when 
the code numbers came to te alloted to these four 
concerns and Walelner they were there at the time 
when the advertisements were published . 


194 . Mahendra Bangare (P . W . 40 ) , Finance 
Manager of Nagpur Times, stated that the recovery 
register was mantained by his deparıment under his 
supervision , and it was a computerised statement. 
Wnile au wie olher entries appeared in typed -script, 
on page No. 6 , in the month of September, 1991, 
the en .. y regulding Punjab Wood ülalt resting upon 
bill NO . 40424 dppears 111 ink , and that is so 1: 0 
with en ry NO . 2005 - - Ms Tawale Bandhu . Ile ad 
mited hat the entry recalcug Ranjit Engineeriüg 
Works appcared at serial No . : 11 04 and that of 
Punjab wood Craft , which is at serial No. 2003 , 
comes after Kanjit lullering Works, and the 
entry regarding Taimale Bandhu , i.e . entry No . 
2005, appears on the next page in manuscript. The 
entry Nos. 2000 and 2007 Ielate to Nagpur Shahar 
Zila Congress and ihe colour of the pages of the 
recovery register is diflerent, but he explained that 
thc ditterence in the colour was due to the paper 
being not part of the same continuation sheet, and 
the colour would depend on ibe stock from which 
the paper is drawn. 


ponsibility for these advertisements. Nons from Tal 
male Bandhu , Funjab Wood Craft , Ranjit Engineer 
ing Works and Nitiu Furniture was called its a wit 
nes , to show that they had not given the advertise 
ments . If such evidence Wera led , then an inferenc 
could have legitimately been raised that since they 
had not given these advertisements, they must have 
bceu given by the first respondent, because he would 
be the person who would be really interested 
in advancing his own cause. Since, in the 
clections, several persons, on their own , may 
come forward for giving the advertisements , without 
any apparent inotive, in the circumstances, though 
there is no reason 10 doubt the cvidence that inc 
nanies in the bills and the roccipts issued by Nav 
Samaj Ltd . had been changed in order to conceal 
the real advertiser, I find that that evidence in itself 
is not sufficient to clothe the first respondent wih 
the responsibility of giving the advertisements . It 
cannot be said that this expense could have beeu en 
tered in the account of his election expenses filed 
before the District Election Officer and that non - ner) 
tion of this amount was calculated to suppress the 
expenditure , on this count . 


cannot posible to 


hat this eving these respondehay i s 


195 . Considering the cvidence of Sarode ( P . W . 9 ) 
and Bangarc ( P . W . 40 ) , it is clear that the circums 
tance that several teccips came to bear the same 
receipt numbers , could not be an inadvertant, mis 
take. The names mentioned in the bills and tlie 
receipts do not appear to be of the persons who 
actually gave the advertisements , because thc 
advert. cments ony showed the advertiser as 
a well-wisher , when spparently there was no reason 
why the real persons, who gave the advertisements , 
should have hesitated from their names being pub 
lished , when there was no objection to the bills and 
the receipts being issued in the names of thosc per 
sons. This is a clear instance where the names in 
the bills and the receipts were manipulated , after 
the present election petition came to be filed . 


197 . As regards two more advertisement published 
in Nagpur Times ( Ex . 84 ,0 ) and Nagpur Patrika 
( Ex . 857 ) , both dated 16 -5 - 1991, Santosh Sarode 
( P . W . 9 ) states that they were the subject of the 
common hill Exhibit 156 , dated 22 - 5 - 1991, which 
was issued in the name of Sharad Pawar Mitra Mandal, 
and the amount Rs. 12 ,000 ,- was received under the 
receipt Exhibit 457 , dated 14 -9 - 1991 , from Sharad 
Pawar Mitra Mandal. There is no evidence to show 
that the amount, which has been paid in the name 
of Sharad Pawar Mitra Mandal in this case, was paid 
by any one on behalf of the first respondent, or that 
the first respondent had taken the responsibility for 
the payment of this amount. In these circumstances , 
no liability in respect of these advertisements can be 
fastened on the first respondent. 


196 . The question , however, is whatever may be 
the reasons for the manipulation , can the liability 
for manipulation be fastened on the first respondent. 
Merely because there was a change in the names in 
the bills and there was every good reason for tho 
name of the first respondent, if it had appeared in 
the original document being suppressed and there 
was a Datta Meghe Advertising Account 0056 in the 
book of Nav Samaj Lid ., it cannot be said that the 
first respondent s namc had appeared in the original 
bill and that, that was removed and new names were 
substituted . The inatter cannot rest merely on surmises . 
The persons, who had actually accepted the adver 
tisements , were not cxamined . Though Sarode s ver 
sion , when it comes to be against the interest of the 
respondent No. 2 , would have to be considored with 
more care and caution , for disbelieving the version 
that tho first respondent was not concerned with 
thc advertisements some positive evidence was 
ncccssary . On he other hand, the positive evid 
cnce is that the first respon .icni had not given 
these advertisements and had not accepted the res. 


198 . From the above discussion , it would be c ear 
that the only amount, which has been said to have 
been incurred by the first respondent on the advertise 
ments and which he had not disclosed in the return 
of expenditure filed before the District Election Offi 
cor, was the amount of Rs. 1,320 . 00, in respect of 
the advertisement dated 28 -6 - 1991 in Tarun Bharat 
( Item D - 1 of Annexure - D of Annexure- 15 to the 
petition ) ; Rs. 7000 - in the special issue of Tarun 
Bharat dated 21- 5 - 1991 ( Item 8 of Annexure 18 - D 
to the petition ) ; Rs, 22 , 900 . 00 , in respect of adver 
tisements in newspapers shown at item Nos. A11 ( a ) 
& (b ) ; A 12 ( a ) & (b ) ; A 14 (b ) ; A 15 ( a ) & 
( b ) ; A 17 (a ) & (b ) ; À 19 (a ) & (b ) and A 22 
( a ) & (6 ) in Annexure - A to Annxure - 15 of the 
petition . The responsibility for all the other items 
which have been mentiond in issuc No . 5 ( vi) 
& (vii ) cannot be placed on the first respondent, 


Tho total of the amount which should have been 
included in the ieturn of expenditure by the first 
respondent in respect of the above items, which 
has not been shown therein , would be 
Rs. 22 , 900 . 00 , and this amount shall have 
to be added therein Issue Nos. 5 ( a ) and 5 (b ) 
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( vi) & ( vii) are answered accordingly. 
6 ( a ) is answered in the aegadve . 


Issuo No. 


199 . With regard to issue No. 6 ( b ) , the learned 
Counsel for the petitioncrs stated that he would 
not be in a position 10 urge that the expenditure on 
the advertisements introduced by Orange City Ad 
vertising should be included in the expenditurc in 
curred by the first respondent. I have already found 
that no other item of cxpendi urc incurred through 
Prasad Publicity , except what has been included in 
Issuc No 10 is therefore , answered in the negative 
issue No. 5 (b ) ( vi) and ( vii ) , can be included , and 

200 . Issue Nos. 10 to 13 : — The expenditure , 
which has been proved to have been incurred by 
the firrt respondent is thus : 


Rs. 17, 900 .00 


for the amount paid to Raj 
Automobiles; 


The total amount of cxpenditure supressed , thus, 
works out to Rs. 58 , 220 .00 . The total amount of 
Expenditure , which has been shown to have been 
incurred by the first respondent in his State of Ex 
penditure, under sections 77 and 78 of the Act , 
was Rs. 72 , 421,85 . In view of my findings, tho 
return should have been for Rs. 1, 30 ,641. 85 . This 
amount falls short of the permitted expenditure of 
Rs. 1 ,50 ,000. 00 under rule 90 of the Conduct of 
Election Rules, 1961 and I, therefore , find that first 
respondent has not committed a corrupt practico 
withju the meaning of section 123 (6 ) of the Act, 
under section 123 ( 1 ) ( A ) and 123 ( 2 ) of the Act, 
Issue No. 10 is therefore , answered in the negativo 
Issue Nos. 11 and 12 would not survive in view of 
these findings. In view of this position , there is no 
question of the respondent No . 2 being declared as 
duly elected to the 10th Lok Sabha from 23 . Nag 
pur Parliamentary Constituency . Issue No, 13 is , 
therefore, answered in the regutive. 

201. With regard to the costs , the Counsel for 
the respondent No. 1 , respondent No. 18 and res 
pondent No . 40 filed their statements of fees rc 
ceived by them . However , considering that as largo 
an expenditure as Rs. 58 , 2201- had been sup 
pressed by the first respondent, I think this is a fit 
case where the party should be directed to bear their 
own costs . 

202. In the result , the election petition fails and 
is dismissed . There will be no order to the 
costs . 

By the Court, 

Sd . D . R . Hadge 
Assistant Registrar, High Court of Bombay at Nagpur 


Rs. 1, 320 .00 


for the advertisement in the 

Tarun Bharat dated 28 - 4 - 1991 . 
for the advertisement in Tarun 
Bharat- --Election Special. 


Rs. 7 ,000 . 00 


Rs. 9 , 100 . 00 


for the advertisement in Lokmat 
Dt. 12- 5 - 1991 ( Sharad Pawar 
Mitra Mandal) ; 


Rs, 22, 900 .00 


in view of the findings recorded 
on issuc No. 5 ( b ) ( vi) & (vii) . 


Rs. 58 ,220.00 Total 
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